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rule 4 of the said Rules, by Shri 
cate for appointment as a Notary 
Dubwali Distt . Sirsa , Haryana . 


Surup Mehta Advo 
10 practise in Mandi 


2 . Any ohjection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen duys of the publication of this Notice . 


[ F. 5( 45)/ 89-Judl.1 


विधि और न्याय मंत्रालय 
( विधि कार्य विभाग ) 

सूचनाएं 
नई दिल्ली , 27 सितम्बर , 1989 
का , प्रा . 2761 . - - नोटरो नियम , 1956 के नियम 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री राम मरूप मेहता एडवोकेट ने उक्त प्राधि 
कारो को उक्त नियम के नियम 4 के अधीन एक आवेदन 
इस बात के लिए दिया है कि उसे मंडो ढावबालो जिला 
हरियाणा व्यवसाय करने के लिए नोटरी के रूप में नियक्ति 
पर किसी भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के 
चौदह दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 

[स . 5( 45 )/ 89 - न्या . )] 
MINISTRY OF LAW AND JUSTICE 
( Department of Legal Affairs) 

NOTICES 
New Delhi, the 27th September , 1989 
S .O . 2761. - Noticc is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956 , 
that application has been made to the said Authority , under 


का . प्रा . 2762. ---- नोटरी नियम , 1956 के नियम 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री न • ढल्त पडवोकेट ने उक्त 
प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
प्रावेदन इस बात के लिए दिया है कि उसे जालन्धर शहर 
पंजाब व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर 
किसी भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह 
दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 

___ [सं . 5( 54)/89- न्या . ] 
के . एल शर्मा, सक्षम प्राधिकारी 
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S . O . 2762 . --- Notice is hereby given by the Competent Au 

कामिक , लोक शिकायत प्रथा पेंशन मंत्रालय 
thority in pursuance of rule 6 of the Notaries , 1956, that up 
plication has been madr to the sad Authority under rule 4 of 

( कामिक और प्रशिक्षण विभाग ) 
the sujd Rulcs , by Shri Deepinder Singh Dhall Advocate 
for appointntent as a Notary to practise in Jalandher (Pb .). 

प्रादेश 
2 . Any objection to the appointment of the said person 

नई दिल्ली, 28 सितम्बर, 1989 
as il Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

का , प्रा . 2764. - - केन्द्रीय सरकार, दिल्ली विशेष 
INo. F. 5 ( 54) 89 -Judl.] 

पूलिम स्थापना अधिनियम , 1946 ( 19454 25) की 
K . L . SARMA, Competent Authorily 

धारा 6 के साथ पठित धारा 5 की उपधारा ( 1 ) द्वारा 
__ - - - . - - - - - - - - - - 

प्रदत्त शक्तियों का प्रयोग करते हुए , उत्तर प्रदेश राज्य 
गृह मंत्रालय 

सरकार की सहमति से दिल्ली विशेष पुलिस स्थापन के सदस्यों 

की शक्तियां और अधिकारिता का विजागा निम्न सिन 
( प्रांतरिक सुरक्षा विभाग ) 

अपराधों के अन्वेषण के लिए मधून उार प्रोग राप 

करती है : - -- 
( पुनर्वास प्रभाग ) 

( क ) ( 1 ) प्रथम इतिला रिपोर्ट मं . 311/ 89 और 
नई दिल्ली , 14 सितम्बर, 1989 

312/ 89, भारतीय दंड संहिता ( 1860 का 45 ) 
का . प्रा . 2763.-- - लोक परिसर ( अनधिकृत दग्नल 

की धारा 147, 332, 353, 505 के अधीन 
कारों की बेवखली ) अधिनियम , 1971 ( 1971 का 40 ) 

नया प्र . ह . सूचना सं . 207/ 80, भारतीय 
की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 

दंड संहिता ( 1860 का 45 ) को धारा 323, 
सरकार एतदद्वारा भारत सरकार के भूतपूर्व पूर्ति और 

427 - पुलिभ थाना, सिविल लाइन, मुजफ्फर 
पुनर्वास मन्त्रालय ( पुनर्वास विभाग ) की दिनांक 3- 11- 1977 

नगर ; 
की अधिसूकना सं . - एम . ओ . 3814 में निम्नलिखित 

( 2 ) प्रथम इतिला रिपोर्ट सं . 592/8D, भारतीय 
संशोधन करती है, अर्थात् :---- 

दंड संहिता ( 1860 का 45 ) की धारा 147, 
सक्त अधिसूचना की सारिणी के कालम ( 2 ) में क्रम 

353, 332, 427 के अधीन पुलिस थाना 
संख्या 1 के सामने वर्तमान प्रविष्टि के स्थान पर निम्नलिखित 

कोतवाली, मुजफ्फरनगर ; 
प्रविष्टि की जाए अर्थात् : -- 

1 ( 3 ) (i ) प्रथम इतिला रिपोर्ट सं . 266/ 89, भारतीय 
"कार्यपालक इंजीनियर ( सामान्य केन्द्रीय सेवाएं , ग्रूपक 

दंड संहिता ( 1860 का 45 ) की धारा 
( जिपत्रित ) " । 

393, 832, 353 के अधीन ; 
[ सं . 14 ( 4)/ 88 -~- दण्डक डेस्क ] 

( ii ) प्रथम इतिलः रिपोर्ट सं . 26 (H - क / 89, 
संजीव गोयल , निदेशक 

भारतीय दंड संहिता ( 1860 का 45 ) 
की धारा 395, 332, 353 , 485 के 

अधीन ; 
MINISTRY OF HOME AFFAIRS 

( iii ) प्रथम इतिला सं . 266- / 89 भारतीय 
(Department of Internal Security ) 

दंड संहिता ( 1860 का 45 ) की धारा 
Rehabilitation Division ) 

395 के अधीन ; 
New Delhi, the 14th September , 1989 

( iv ) प्रथम इतिला रिपोर्ट सं . 26 - ग / 89 , 
S . O . 2763. In exercise of the powors conferred by Sec 
tion 3 of thc Public Premises (Eviction of unauthorised 

भारतीय दंड संहिता ( 1860 का 45 ) 
Occupants ) Act , 1971 ( 40 of 1971), the Central Government 

की धारा 385, 332, 353 के अधीन । 
hcrcby makes the following amendment in the notification 
of thc Government of India in the erstwhile Ministry of 
Fupply and Rehabilitation Department of Rehabilitation ) 
No . S. O . 3614, dated 3rd November , 1977 , namely : 

मभी पुलिस थाना, नई मंडी, मुजफ्फरनगर ; 
In the Table to the said notification , in column (2 ), against 
serial number 1, for the entry, the following entry shall be 

( 4 ) प्रथम इनिला रिपोर्ट में . 138/ 82, भारतीय टंक 
substituted. namely : --- 

संहिता ( 1860 का 45 ) की धारा 147, 
" Executive Engineer (General Central Services, Group - A 
( gazetted) ". 

148, 332, 353, 307, 342, 305 के 
[ No . 14 ( 4 ) / 88- DNK DESK] 

अधीन - - पुलिस थाना मन्सुरपुर, मुजफ्फरनगर; 
SANJIVA GOYAL, Director 

14 मितम्बर, 1989 को दर्ज की गई । 


- 
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( ख ) ऊपर उल्तिान एक या अधिक अपराधों और 

वित्त मंत्रालय 
उन्ही तथ्यों से उत्पन्न एक सो संव्यवहार के अनु . 

( राजस्व विभाग ) 
क्रम में किए गए किसी अन्य अपराध मा निही 

प्रादेश 
आराधों के संबंध में या उनम संसक्त प्रपत्ता, 
दुष्प्रेरण और पड्यन्त्र । 

नई दिल्ली , 26 सितम्बर , 1989 

स्टाम्प 
[ सं . 228/ 37/ 89 ---ए . वा . 3 .- 11] 

का . प्रा . 276 5.-- -भारतीय स्टाम्प अधिनियम, 1899 
जा . तीतारामन , अंगर तात्र ( 1899 का 2 ) की धारा ५ को उपधारा 1 के खंड ( क ) 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार 
MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES & 

॥ तदद्वारा पावर फाइनेंस कार्पोरेशन लि . द्वारा जारी किए 
PENSIONS 

जाने वाले केवल 350 करोड़ रु . मूल्य के " 9 % 

( निःशुल्क ) सुरक्षित विमोच्य पी . एफ . सो बंधपत्रों 
( Department of Personnel & Training ) 

( द्वि ताय शृंखला ) " के रूप में वर्णित -पत्रों के रूप में बंध 
ORDER 

पत्रों पर उस शल्क को माफ करती है जो उक्त अधिनियम 

के तहत प्रभार्य है । 
New Delhi, the 28th September, 1989 

[ सं . 58/ 89 -- स्टा ./ फा , सं . 33/ 58/ 88 बि . कर ] 
5 . 0 . 2764. — In exercise of the prowers conferred by sub 
section ( 1) of section 5 , read with section 6, of the Delhi 

ठाकुर दत्त , उप सचिव 
Special Police Establishment Act , 1946 ( Act No . 25 of 1946) 
the Central Government, with the consent of the State Gov 

MINISTRY OF FINANCE 
crnment of Uttar Pradesh hereby extends the powers and 

( Department of Revenus ) 
iurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Uttar Pradesh 

ORDER 
for investigation of offences as hereunder ; 

New Delhi , the 26th September , 1989 

STAMPS 
( a ) (1 ) FIR No . 311 / 89 and 312 / 89 under sections 147 , 
332, 353, 504 of Indian Penal Code ( 45 of 1860 ) , 

S . O . 2765. — In exercise of the powers confcrred by clause 
and FIR No. 207 / 89 under sections 323, 427 of 

( a ) of sub - section ( 1 ) of section 9 of the Indian Stamp Act , 

1899 ( 2 of 1899 ), the Central Government hereby remits 
Indiara Penal Code ( 45 of 1960 ) of Police Station 

the duty with which the bonds in the nature of debentures 
Civil Line, Muzaffarnagar; 

described as " 9 per cont (tax frec ) secured Redecmablo PFC 

Bundy ( Second Serios)" of the value of rupees three hundred 
( 2) FIR No. 592 / 89 under section : 147, 353 , 332, 427 

fifty crores only to be issued by Power Finance Corporation 

Limited , are chargeable under the said Act. 
of Indian Penal Code ( 45 of 1860 ) of Police Station 
Kotwali, Muzaffarnagar; 

[ No. 58 / 89- Stamps- F. No. 33 / 58 / 88- ST ] 

THAKUR DATT , Dy. Secy . 
( 3 ) (i) FIR No. 266 / 89 under sections 393 , 332 , 353 of 

( आर्थिक कार्य विभाग ) 
Indian Penal Code ( 45 of 1860 ) . 
(ii ) FIR No. 266 - A / 89 under secions 395, 332 , 353 , 

नई दिल्ली , 18 अक्तूबर , 1989 
435 of Indian Penal Code ( 45 of 1860 ) , 

का . प्रा . 2766.-- - केन्द्रीय सरकार, विदेशी मुद्रा 
( iii ) FIR No. 266- B / 89 under section 395 of Indian 

विनियमन अधिनियम , 1973 ( 1973 का 416 ) की धारा 
Penal Code ( 45 of 1860 ), 

3 के खण्ड ( ड. ) के साथ पठित धारा 4 की उपधारा ( 1 ) 
( iv ) FIR No. 266 - C [ 89 under sections , 395, 332, 353 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उक्त अधिनियम के 
of Indian Penal Code (45 of 1860 ), 

उपबन्धों को प्रवृत्त करने के प्रयोजनार्थ श्री जैड , बी . 
all of Police station Nai Mandi, Muzaffarnagar ; 

नागरकर को प्रवर्तन अधिकारी नियुक्त करती है, जिनका 
( 4) FIR No. 138/ 89 under sections 147, 148, 332, 353, 

पदाभिधान विशेष प्रवर्तन निदेशक होगा और उक्त अधिनियम 
307 , 342 , 395 of Indian Penal Code ( 45 of 1860 ) 
of Police Station Mansoor Pur , Muzaffarnagar ; 

की धारा 50 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , 
registered on 14th September, 1989 . 

उन्हें तद्धीन बनाए गए किसी नियम , निदेश या आदेश या 

उसके उपबन्धों में से किसी भी उपबन्ध ( धाग 13, धाग 
(b ) Attempts, aberments and conspirations in relation 

to or in connection with one or more of the offence 18 की उपधारा ( i ) के खण्ड ( क ) और धारा 19 की 
mentioned above and other offence or offencers 

उपधारा (i ) के खण्ड ( क ) से भिन्न ) के उल्लंघन के 
committed in the course of same transaction 
arising out of the some facts . 

मामलों को अधिनिर्णय करने के लिए शक्तियां प्रदान करती है । 
[ No. 228 / 37 / 89- AVD-II ] 

[ फा . स . 174/ 3/ 89-~- टी सी ( ई ) ] 
G. SITARAMAN, Under Secy . 

के . जी . गोयल , निवेशक 


. - - 
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- .. . - --- - ---- - - - - 
(Department of Economic ) 

S . O . 2768. In pursuance of Sub - Clause ( f) of Clause 3 

read with Olause 9 of the Nationalised Basks (Magageincat 
New Delhi, the 18th October, 1989 

and Miscellaneous Provisions ) Scheme , 1980, the Central 

Guverunent, alter consultation with the Reserve Bank of 
S . O . 2766. - In exercise of the powers conferred by sub India , hereby appointy Shri Prabhakar Dimodar Dalal, 
section ( 1) of section 4 , read with clause (e ) of section, 3 of Chartered Accountant , Prakalp , Ashoknagar; Dhule, Mitha 
the Foreign Exchange Regulation Act , 1973 ( 46 ( 46 of rashtra 424 001 as a Director of the Corporation Bank for 
1973 ), the Central Government hereby appoints Shri Z . B. a period of three years commencing on the 4th day of Octo 
Nagarkar to be an officer of Enforcenicnt with the designa ber , 1989 and ending with the 3rd day of October, 1992 . 
tion of Special Director of Enforcement, for the purpose of 

F . No. 9 / 35, 88- B, O . 1 , 
enforcing the provisions of the said Act and in exercise of 
the powers conferred by section 50 of the said Act hereby 
empowers him to adjudicate cases of contravention of any 

का . पा . 2769. --- राष्ट्रीयकृत बैंक ( प्रबन्ध और 
of the provisions thereof ( other than section 13 , clause (a ) 
of sub -section ( 1 ) of section 18 and clause (a ) of Sub - sec 

प्रकीर्ण उपबन्ध ) स्कीम , 1970 की धारा 9 के साथ पठित 
tion ( 1 ) of section 19 ] or of any rule , direciton or order धारा 3 की उपधारा ( च ) के अनुसरण में केन्द्रीय सरकार, 
made thereunder. 

भारतीय रिजर्व बैंक से परामर्श करने के पश्चात एतदद्वारा 
[ F. No. 174 / 3 /89-TC( E)] 

श्री विजय गोवर्धन दास कालन्त्रा , 2, वाहेदना एपार्टमेंटम 
K . G. GOEL , Director 

75, हिल रोड, बांद्रा ( वेस्ट ), बम्बई- 400050 ( महाराष्ट्र ) 
( बैंकिंग प्रभाग ) 

को 4 अक्टूबर 1989 से प्रारम्भ होकर और 3 अक्तूबर, 1992 

को समाप्त होने वाली तीन वर्षों की अवधि के लिए देना 
नई दिल्ली, 4 अक्तूबर , 1989 

बैंक मे निदेशक के रूप में निय क्त करती है । 
का . प्रा . 2767 . - - राष्ट्रीयकृत बैंका (प्रबन्ध और 

[एफ . सं . 9/ 38/ 88 -- श्री . औ -I] 
प्रकीर्ण उपबन्ध ) स्कीम , 1980 की धारा 9 के माथ पठित 
धारा 3 की उपधारा ( घ ) के अनुसरण में केन्द्रीय सरकार , S. O . 2769 . - In pursuance of Sub - Clause ( f ) of Clause 3 

roud with Clause 9 of the Natioraaliscd Banks (Munagement 
भारतीय रिजर्व बैंक से परामर्श करने के पश्चात् एतद्वारा and Miscellaneous Provisions ) Scheme, 1980, the Central 

Government, after consaltation with the Reserve Bank of 
श्री जगपत दुबे , 8, कानपुर रोड, सिविल लाइन्म , इलाहाबाद 
India , hereby appoints Shri Vijay Goverdhandas Kalantri, 2 , 
211001, उत्तर प्रदेश को जमाकर्ताओं के हितों का प्रति 

Wahedna Apartiments , 75 , Hill Road , Bandra ( West ) , Bom 

baly 400 050 , Maharashtra as a Director of the Dena Bank 
निधित्व करने के लिए 4 अक्तूबर , 1989 से प्रारम्भ होकर for a period of three years commencing on the 4th day of 

October , 1989 and ending with the rif day of October , 
3 अक्तूबर , 1992 को समाप्त होने वाली तीन वर्षों की 1992 . 
अवधि के लिए न्य बैंक ग्राफ इंडिया में निदेशक के म्हप में 

[ F. No. 9138 / 88 - 8. ) . [] 
नियुक्त करती है । 

का . आ . 2770. - राष्ट्रीयकृत बैंक ( प्रबन्ध और 
[ एफ संग्डया 9/ 34/ 88 -~- बी . ओ . 1] प्रकीर्ण उपबन्ध ) स्कीम , 1970 की धारा 9 के साथ पठित 
( Banking Division ) 

धाग 3 की उपधारा ( च ) के अनुसरण में केन्द्रीय सरकार , 
New Delhi , the 4th October, 1989 

भारतीय रिजर्व बैंक से परामर्श करने के पश्चात् एतद्वारा 
S . O . 2767. - In pursuance of Sub - Clatise ( d ) of Clause 3 

श्री करूणाकान्त दत्त , 1 बी , राजहंस अपार्टमेंट्स , 6 हेस्टिंग्स 
read with lausc 9 of the Nationalised Banks Management 

पार्क रोड, अलिपुर , कलकत्ता- 700027, पश्चिम बंगाल को 
and Miscellaneous Provisions ) Scherne , 1980, the Cenrial 
Government, after consultation with the Rtserve Bank of 4 अक्तूबर, 1989 से प्रारम्भ होकर 3 अक्टूबर , 1992 को 
India , hereby appoints Shri Jagrat Dube , 8 , Kanpur Rona , 
Civil Lines , Allahabad 211001 Uttar Pradesh as a Director 

समाप्त होने वाली तीन वर्षों की अवधि के लिए इण्डियन 
of the New Bank of India for a period of three ycars com 
mencing on the 4t1t day of October, 

बैंक में निदेशक के रूप में नियुक्त करती है । 

1989 and ending with 
the 3rd day of October, 1992 to represent the interests of 
depositors . 

[ एफ . संख्या 0/ 41/ 88 - - बी . ओ .- I] 
F. No. 134 88- B, O. 1] 

S . O . 2770. - In pursuance of Sub- Clause ( f ) of Clause3 
rond with alalise 9 of the Nationalised Banks (Managurrent 
and Misrellaneous Provisions ) Scheme , 1970 , the Central 

Government, after consultation with the Reserve Bank of 
का . प्रा . 2768. - - राष्ट्रीयकृत बैंक ( प्रवन्ध और India, hereby appoints Shri Karuna Kart Dutt, 1 - B, Rajhans 

Apartments , 6 Hastings Park Road , Alipore, 
प्रकीर्ण उपबन्ध ) स्कीम , 1980 की धारा 9 के माथ पठित 

Calcutta 

700 027, West Bengal as a Director of the Indian Bank for 
धारा 3 की उपधारा ( च ) के अनुसरण में केन्द्रीय सरकार. 

a period of three ycars commencing on the 4th day of 

October, 1989 and ending with the 3rd day of October , 
भारतीय रिजर्व बैंक से परामर्श करने के पश्चात एतद्वारा 

1992 , 
श्री प्रभाकर दामोदर दलाल , चार्टर्ड लेखाकार, प्रकल्प , 

[ F . No. 9841788- B, O . 1 ] 
अशोक नगर , धुले - 424001 ( महाराष्ट्र ) को 4 अक्तूबर , 

का . प्रा . 2771. - - राष्ट्रीयकृत बैंक ( प्रबन्ध और 
1989 से प्रारम्भ होकर 3 अक्तूबर , 1992 को समाप्त 

प्रकीर्ण उपबन्ध ) स्कीम , 1970 की धारा 9 के माथ पटित 
होने वाली तीन वर्षों की अवधि के लिए कार्पोरेशन बैंक के 

धारा 3 की उप -धारा ( 3 ) के अनमरण में केन्द्रीय सरकार , 
निदेशक के रूप में नियुक्त करती है । 

भारतीय रिजर्व बैंक से परामर्श करने के पश्चात् एतदद्वारा 
[ एफ . सं . 9/ 35/ 88 -- बी . ओ . I] श्रीमती रेहानाबेगम , सकिया नेपियर गेड 2 , मलिका 
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बाजार के पास , अंजीर वाली मस्जिद , याकुर गंज , लखनऊ 

S . O . 2773 - In pursuance of clause 3 read with 

clau .. 9 of the Nationalised Binks (Management and Mis 
( उ . प्र . ) को शिल्पकारों के हितों का प्रतिनिधित्व करने के 

cellaneous Provisions Scheme , 1970 , the Central Govern 
लिए 4 अक्तूबर , 1989 में प्रारम्भ होकर 3 अक्तूबर, mçn , after consultation with the Roscrve Bank of India , 
1992 को समाप्त होने वाली तीन वर्षों की अवधि के लिए 

herely appoints the following porsons as Directors of tho 

Banl. of India for a period of three years commencing on the 
इलाहाबाद बैंक में निदेशक के रूप में निय क्त करती है । 

4th ay of October, 1989 and ending with th : 3rd day of 
[ एफ . म . 9/ 23/ 88 -- बी . ओ . -]] October , 1902 : - - 

1, bri Bali Ram Rai Representing the interests of 
S. O . 2771 . ... In pursuance of Sub- Clause ( e ) of Clause 3 
read with Cause 9 of the Nationalised Banks (Managerrcnt 

Gujarati Mohalla 

depositors of the said bank 
and Miscellaneous Provisions ) Schems , 1970 , the Central 

(Near Gujarati High in pursuance of sub -clauso 
Government, uſter consultation with the Reserve Bunk of 

school, 

( d ) of Clause 3. 
India , hereby appoints Smt, Rehana Begumi, Tahia Napior 

P . O . Jliaria 
Road 2 , Ncar Maliki Bazar , Anjir wali Masjid , Thakur 
Ganj, Lucknow , Uttar Pradesh ks a Director of the Illaha 

Distt. Dhanbad 
bad Bank for a period of three years commencing on the 

{ }ihar. 
4th day of October , 1989 and ording with the 3rd day of 

2 . Ghri Sainsher Singh 
Q . tober , 1992 to represent the interests of artisans . 

Representing the interests of 
Dullo 

farmers - in pursuance of sub 
[ F. No . 9 / 23 /88- B. O . | 

| I. No. 326, 

clauso (e ) of Clause 3 . 

Mohalla Ravidass Puri, 
का . प्रा . 2772 . - - राष्ट्रीयकृत बैंक ( प्रबन्ध और 

Ward No. 13, 
प्रकीर्ण उपबन्ध ) स्कीम , 1980 की धारा 9 के साथ पठित 

Khanna Town 
धारा 3 की उपधारा ( च ) के अनुसरण में केन्द्रीय सरकार , 

Distt. Ludhiana 

Punjab. 
भारतीय रिजर्व बैंक से परामर्श करने के पश्चात् एतत्वारा 

I . No. 9 / 28/ 88- BO.I.] 
श्री प्रीति पाल सिह , 20ए -पटेल पुरी , मेरट छावनी, उत्तर 
प्रदेश को 4 अक्तूबर, 1989 से प्रारम्भ होकर 3 अक्तूबर , 
1992 को समाप्त होने वाली तीन वर्षों की अवधि के लिए 

नई दिल्ली , 17 अक्तूबर, 1989 
आन्ध्र बैंक में निदेशक के रूप में नियुक्त करती है । 

का . पा . 277-4. -- राष्ट्रीकृत बैक ( प्रबंध और प्रकीर्ण 
[ एफ . सं . 9/ 24/ 88 - - श्री . ओ . -i ] 

उपब 4 ) स्कीम , 1970 की धारा 9 के साथ पठित धारा 3 

को उपधारा ( 1 ) के अनुसरण में केन्द्रीय सरकार , भारतीय 
s. o . 2772. ---In pursuance of Sub - Clause ( f ) of Clause 3 
Tead with Clause 9 of the Nationalised Hanks ( Management रिजर्व बैंक से परामर्श करने से पश्चात् एतदद्वारा श्रीमती 
and Miscellaneous Provisions ) Scheme, 1970 , the Central 
Government, after consultation with the Reserve Bank of तारा गुप्ता, नं , 1, छज्जुबाग , पटना , बिहार को शिल्पकारों 
India , hereby appoints Shri Priti Pal Singhr, 20 / A , Patel Purl, 

के दिनों का प्रतिनिधित्व करने के लिये 17 अक्तूबर, 1989 
Meerut Cantt., Uttar Pradesh 19 x Director of the Andhra 
Bank for a period of three years commencing on the 4th से प्रारम्भ होकर 16 अक्तूबर, 1992 को समाप्त होने वाली 
day of October , 1989 and ending with the 3rd day of Octu 
her , 1992 . 

तीन वर्षों की अवधि के लिये यूको बैंक में निदेशक के रूप 
__ [ F. No. 9 / 24 / 88- B. O . I ] में नियुक्त करती है । 
का . आ . 2773:. - राष्ट्रीयकृत बैक ( प्रबन्ध और प्रकीर्ण 

[ एफ . सं . 9/ 25/ 88- बी . ओ .- 1 ] 
उपबन्ध ) स्कीम , 1970 की धारा 9 के माथ पठित धारा 3 

Now Delhi , the 17th October, 1989 
के अनुसरण में केन्द्रीय सरकार, भारतीय रिजर्व बैंक से परा 

S . O . 2774 ,- - In pursuanco of Şub -Clauso ( f ) of Clause 3 
मर्श करने के पश्चात् एतद्वारा 04 अक्तूबर , 1989 मे 

read with Clause 9 of the Nationalised Banks ( Manugenient 

and J. fiscellaneous Provisions ) Scheme . 1970 , the Central 
प्रारम्भ होकर 03 अक्तूबर, 1992 को समाप्त होने वाली Guve " ument, after consultation with the Reserve Bank of 

India, hereby appoints Smt. Tara Gupta , No . 1 , Chhajubagh , 
तीन वर्षों की अवधि के लिए निम्नलिखित व्यक्तियों को बैंक Patna , Bihar as a Director of thio UCO Bank for a period 

of thi : e years commencing on the 17th day of October , 
आफ इण्डिया में निदेशक के रूप में नियुक्त करती है ; --- 

1989 rund cnding with the 16th day of October , 1992 to re 
1. श्री बाली राम राय , उक्त बैंक के जमाकर्ताओं के 

present the interests of artisans. 
गुग तो मोहल्ला , हितों का प्रतिनिधित्व करने 

[ F. No. 1 / 25 / 88- B. O . I] 
गजराता हाई स्कूल के के लिए धारा 3 की उप 

का . प्रा . 2775. - - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
पास डाकबर - मरिया , धारा ( घ ) के अनुसरण उपवं . ) स्कीम , 1970 की धारा 9 के साथ पठित धारा 3 
जिला - धनबाद , बिहार । में । 

की उपधारा ( घ ) के अनमरण में केन्द्रीय सरकार, भारतीय 
2. श्री समशेर सिंह दल्लो , किसानों के हितों का प्रति रिजर्व बैंक से परामर्श करने के पश्चात् एतदद्वारा श्री सलामत 

म . नं . 3 26, मोहल्ला निधित्व करने के लिए वल्ल ह ए- 3 हजरत निजामुद्दीन ( पश्चिमी ) नई दिल्ली 
रविदास पुरी, वार्ड नं . धारा 3 की उपधारा 110013 को जमाकर्ताओं के हितों का प्रतिनिधित्व करने के 
13, खन्ना टाउन , ( ऊ ) के अनुसरण में । 

लिये 17 अक्तूबर , 1989 से प्रारम्भ होकर 16 अक्तूबर , 
जिला - लुधियाना, 

1992 को समाप्त होने वाली तीन वर्षों की अवधि के लिये 
पंजाब । 

पंजा नेशनल बैक में निदेशक के रूप में नियक्त करती है । 
[ एफ , सं . 9/ 28/ 88- मो . ओ . -] ] 

[ एफ . सं . 9/ 26/ 88- बी . ओ . I] 
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_ _ _ _ _ - - .. . -- - - 
S . O . 2775. - In pursuance of Sub- Clause ( d ) of Clause3 of the Corporation Bank for a period of three years com 
read with Clalise 9 of the Natiorxlised Banks (Management mencing on the 17th day of October. 1989 and ending with 
and Miscellaneous Provisions ) Scheme, 1970 , the Centrul the 16th day of October, 1992 to represent the interests of 
Government, after consultation with the Rescric Hink (.f artisans , 
India, hereby appoints Shri Salamat Ullah, A -3, Hazrat 
Nizamuddin West, New Delhi- 110013 as a Director of the 

[ F. No. 9 / 35 / 88 - B . O . U 
Punjab National Bank for a period of three years commenc 
ing OTP the 17th day of October , 1989 und cnding with the 
16th day of On.tober, 1992 to repre " nt the interests of de 
positors , 

का . पा . 2778. ---- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 

उपबंध ) स्कीम , 1970 की धारा 9 के साथ पठित धारा 
[ F. No . 9 / 26 / 88- 8. O . 1 ! 

3 को उपधारा ( 1 ) के अनुसरण में केन्द्रीय सरकार , भार 

तीय रिजर्व बैंक से परामर्श करने के पश्चात् एतवमारा श्री 
का . पा . 2776. - - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 

संजीव कपूर, 13/ 397, मिविल लाइन्स , कानपुर, उत्तर 
उपबंध ) स्कीम , 1970 की धारा 9 के माथ पठित धारा 

प्रदेण को 17 अक्तूबर, 1989 में प्रारम्भ होकर 16 अक्तूबर , 
3 की उपधारा ( च ) के अनुसरण में केन्द्रीय सरकार , 

1992 को ममाप्त होने वाली तीन वर्षों की अवधि के लिये 
रिजर्व बैंक से परामर्श करने के पश्चात् एतदद्वारा श्री बहरी 

इण्डियन बैक में निदेशक के रूप में नियक्त करती है । 
एक्का डीन , छान कल्याण रांची विश्वविद्यालय , रांची बिहार 

[ एफ . मं . 9/ 41/ 88- बी . ओ . -I 
को 17 अक्तूबर 1989 में प्रारंभ होकर 16 अक्तूबर , 
1992 को समाप्त होने वाली तीन वर्षों की अवधि के लिए 
बैंक आफ बड़ौदा में निदेशक के रूप में नियक्त करती है । 

S . O . 2778 . - In pursuence of Sub-Clausc (f) of Clause 3 

read with Clausc 9 of the Nationalised Banks (Management 
[एफ . सं . 9/ 30/ 88- बा . ओ . ] 

and Miscellaneous Provisions ) Scheme , 1980 , the Central 
Government, after consultation with the Reserve Bank of 
India, hereby appoints Shri Sinjiv Kapoor , 13 / 397 , Civil 

Lincs , Kanpur , Uttar Pradesh aya Director of the Indian 
S . O . 2776. - - In pursuance of Sub - Clause ( f ) of Clause 3 Bank for a period of thrce years commencing 01 the 17th 
read with Clausc 9 of the Nationalised Banks Management 

day of October , 1989 and ending with the 16th day of 
and Miscellaneous Provisions ) Scheme , 1970, the Centrai October , 1992 . 
Government, after consultation with the Reserve Bank of 
India , hereby appoints Shri Bahura Ekka , Dean Students 

[ F. No. 9 / 41 /88 - B. O . I] 
Welfare , Ranchi University , Ranchi , Bihar as a Director of 
the Bank of Baroda for a period of threc years commencing 
on the 17 the day of October , 1989 and ending with the 
16th day of October , 1992 . 

का . मा . 2779. - - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकोर्ग 
[ F. No. 9 / 30 / 88- B. O . || 

उपबंध ) स्कीम , 1970 की धारा 9 के साथ पठित धारा 
3 की उपधारा ( च ) के अनमरण में केन्द्रीय सरकार , भारतीय 

रिजर्व बैंक से परामर्श करने के पश्चात् एतदद्वारा श्री 
का . प्रा . 2777. - - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण मदन वर्मा, सी . 68, इस कालोनी, नई दिल्ली - 110065 
उपबंध ) स्कीम , 1980 की धारा 9 के साथ पठित धारा 3 को 17 अक्तूबर , 1989 में प्रारम्भ होकर 16 अक्तूबर , 
की उप -धारा ( 3 ) के अनुसरण में केन्द्रीय सरकार , भारतीय 1992 को समाप्त होने वाली तीन वर्षों की अवधि के लिये 
रिजर्व बैंक से परामर्श करने के पश्चात एतदद्वारा श्री बैंकद बैक ग्राफ महाराष्ट्र में निदेशक के रूप में नियक्त करतो 
रमन शेट्टी, होसुर, गंडलुपेरु तालक, जिला मसूर , कर्नाटक को 
शिल्पकारों के हितों का प्रतिनिधित्व करने के लिए 17 
अक्तूबर, 1989 से प्रारंभ होकर 16 अक्तूबर , 1992 को 

[ एफ . मं . 9/ 42/88- 1ो , ओ -I ] 
समाप्त होने वाली तीन वर्षों की अवधि के लिए कारपोरेशन 
बैंक में निदेशक के रूप में नियुक्त करती है । 

S , O . 2779. - In pursuance of Sub - Clauso (f ) of Clause 3 

read with Clause 9 of the Nationalised Ranks (Management 
[ एफ , गं , 9/ 35/ 88- बो . ओ . 1 ] 

and Miscellaneous Provisions ) Scheme , 1980 . tht Central 
Government, after consultation with the Reserve Bank of 

India , hereby appoints Shri Madian Varma, C - 68 , Friends 
S , O . 2777 . - In pursuance of Sub -Clause (c ) of Clause 3 

Colony, New Delhi - 110065 s a Director of the Bank of 
read with Clause 9 of the Natioralized Banks (Manuveniunt Maharashtra for a period of three years commercing on the 
and Miscellaneous Provisions) Scheme, 1980 , the Central 

17th October , 1989 and ending with the 16th day of Octn . 
Government, after consultation with the Reserve Bank of 

ber , 1992 . 
India , thereby appoints Shri Vennutarimunt Sctly, Hosur , 
Gundlupet Taluk , Mysore District , Karnataka as a director 

[ F . No . 9 / 42 / 38 - 3. । । । । 


- - -- - - - - - - - 


- - - 


- -- - - - 


- - 


- 


- - 


- - 


- - . 
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नई दिल्ली 18, अक्तूबर , 1989 
का . आ . 2780 - -- राष्ट्रीयकृत बैंक ( प्रबंध और पकीर्ण उपबंध ) स्कीम 1970 के बर 3 के उपनड ( ज") के अनमरण में 
केन्द्रीय सरकार एतदद्वारा नीचे दी गई मारणी के कालम ( 2 ) में निर्दिष्ट नपक्तियों को उक्त मारणी के कालम ( 3 ) में निविष्ट 
व्यक्तियों के स्थान पर कालम ( 1 ) में निर्दिष्ट राष्ट्रीयकृत बैंकों का निदेशक नियक्त करती है : - - 

मारणी 
- . - - - - . . - - . 

- . - - - - 


- - - 


- 


- . - . . 


1 


बैंक आफ इंडिया 


श्री मनीश चन्द्र मत्यवादी 


श्री एम. एन . बुच 
मंयुक्त मचिव 
वित्त मंत्रालय 
आर्थिक कार्य विभाग 
बैंकिंग प्रभाग 
नई दिल्ली 
श्री वल्लूरी नारायण 
संयुक्त मचिव 
वित्त मंत्रालय 
आर्थिक कार्य विभाग 
बैंकिंग प्रभाग 
नई दिल्ली 


केनरा बैंक 


श्री मनीश चन्द्र मन्यवादी 


___ - - -- - - .. .. 

[ सं . एफ . 9/ 6/ 89- बी . ओ . I ( 1 )] 
New Delhi, the 18th October , 1989 
s. o . 2780 ..- .In pursuance of sub - clause ( h ) of clause 3 of the Nationalised Banks ( Management and Miscellaneous Provi 
sions ) Scheme, 1970 , the Central Government hercby appoints the persons specified in column ( 2 ) of the Table below as Directors 
of the nationalised banks specificd in column ( 1) thereof in riace of the persons specified in column ( 3 ) of the said table : - - 

___ TABLE 

- - - - - - - . . 


- - 


- 


- . - - 


- 


- - 


- . 


- .. - 


- 


- 


- 


- 


Bank of India Shri M. N. Buch 

Shri M . C . Satyawadi 
Joint Secretary 
Ministry of Finance 
Department of Economic Affairs 
Banking Division 

New Delhi. 
Canara Branch Shri Valluri Narayan 

Shri M . C. Satyawadi 
Joint Secretary 
Ministry of Finance 
Department of Economic Affairs 
Banking Division 
Nev! Delhi, 

- - - 

No . F.9/6/89- BO.I.(1)] 
का . आ . 278 1: - - राष्ट्रीकृत बैंक ( प्रबंध एवं प्रकीर्ण उपबन्ध ) स्कीम 1970 के खण्ड 3 के उपखण्ड ( छ ) के अन 
मरण में केन्द्रीय सरकार एतद्वारा नीचे दी गयी सारणी के कालम ( 2 ) में निर्दिष्ट व्यक्तियों की उस सारणी के कालम ( 3 ) 
निर्दिष्ट व्यक्तियों के स्थान पर कालम ( 1 ) में निदिष्ट राष्ट्रीकृत बैंकों का निदेशक नियक्त करती है : - - 

सारणी 


- 


- - - - - - 


- 


- - 


- - 


- . - -- - - 


- 


- 


- 


- - 


- 


- 


- 


- 


- - - - - - 
2 


_ _ - . - - . 


- 


- -- - - - 


बैंक आफ महाराष्ट्र 


. 


श्री एन . डी . परमेश्वरन 


श्री जगदीश कपूर 
मुख्य अधिकारी 
आईईसीडी 
भारतीय रिजर्व बैंक 
बम्बई । 


-- - --- - - - . .. 


- - - - -- - - - 


- 


- 


- - - 
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. 


इडियन ओबरमीज न 


श्री डी . एम . रामचन्द्रन राज 


___ श्री एन . डी . ५ : मश्वरन 
संयुक्त मुख्य अधिकारी 
डी . बी . ओ . डी . 
भारतीय रिजर्व बैं 
केन्द्रीय कार्यालय 
बम्बई । 


- 


- 


- - 


- - - - - 


- 


- 


- - 


- 


- 


- 


- - 


- 


[ सं . 9/ 12/ 89 बी . ओ I ] 


S .O . 2781 – In pursuance of sub -clause (it ) of clau 3.3 of the Nationalis d Banks (Managemontand Miscellaneous Provisio 1 ) 
Scheme. 1970 , the Central Government heroby appoint , the persons specified in column ( 2 ) of the Table bolow as Directory of the 
nationalised banks specificd in column ( 1 ) thereof in plar : of the persons specified in column ( 3) of the said Table : 

TABLE 


- 


- 


- - - - - - 


- 


( 2 ) 


( 3 ) 
Shri N . D . Parameshwaran 


Bank of Maharashtra 


Indian Overscay Bank 


Shri Jagdish Kapoor 
Chief Oflicer 
I. E . C . D . 
Reserve Eink of India 
Bombay 
Shri N . D Parameswaran 
Joint Chill Officer 
DBOD 
Reserve B ink of India 
Central O . lice 
Bombay . 


Shri D . S. Ramachandra Raju 


- 


- 


- 


[ No . 9 /12/ 89 - B. O . I] 


S . O . 2783. - In pursuance of clause (b ) of sub-section ( 1 ) 
of section 10 of the Industrial Finance Corporation Act , 
1948 ( 15 of 1948 ) the Central Government hereby nomi 
nates Shri Mantrcshwar Jha, Joint Secretary , Mirristry of 
Finance , Department of Economic Altairs , Banking Division , 
New Delhi as a Director of the Industrial Finance Corpora 
tion of Indiu vice Shri M . C . Satynwadi. 

[ F. No. 9 / 6 / 89- B. O . I( 3 ) ] 
M . S . SEETHARAMAN , Under Secy . 


का . प्रा . 2782 : भारतीय औद्योगिक पुनमणि बैंक 
अधिनियम , 1984 ( 1984 का 62 ) की धारा 10 की 
उपधारा ( 1 ) के खण्ड ( घ ) के उपग्लंड ( 1 ) के अ . मरण 
में केन्द्रीय सरकार तदद्वारा श्री भन्नेश्वर झा , संयक्त चिव , 
वित्त मंत्रालय , आथिक कार्यविभाग, बैंकिग प्रभाग , नई ल्ली 
को श्री मनीश चन्द्र सत्यवादी के स्थान पर भारतीय औद्यो 
गिक पुर्नानर्माण बैंक के रूप में नामित करती है । 

[ संख्या एफ . 9/ 6/ 89-बी . ओ . I ( 2 ) ] 
S . O . 2782 . - In xursuance of sub -clause ( i ) of Cluu ; ( d ) 
of sub- section ( 1 ) of Section 13 of the Industrial R cor 
truction Bank of India Act , 1984 ( 62 of 1984) the Citral 
Govertiment hereby nominates Shri Mantreshwar Jha , Joint 
Secretary, Ministry of Finance , Departnrent of Ec nomil 
Affairs, Bunking Division , New Delhi as a Director of the 
Industrial Reconstruction Baak of India vice Strri M . C . 
Satyawadi. 

[ F. No. 9 / 6 / 89- B.O. I( 2) ] 
का . पा . 2783 : .- औद्यो : . : : म धिनियम , 
1948 ( 1948 का 15) की धारा 10 की उपधारा ( 1 ) 
के खण्ड ( ख ) के अनुसरण में , केन्द्रीय सरकार एतद शरा 
वित्त मंत्रालय , प्राथिक कार्य विभाग ( बैंकिग प्रभाग ) , नई 
दिल्ली के संयुक्त सचिव श्री मन्त्र एवर झा को श्री मनीश 
चन्द्र सत्यवादी के स्थान पर भारतीय औद्योगिक वित्त निगम 
के निदेशक के मप में नामित करती है । 

[सं . एम . 9/ 6/ 89- बी . ओ . 1 ( 3 )] 
एस . एम . सीतारामन , प्रवर सचिव 


नई दिल्ली, 16 अक्तूबर, 1989 
का . प्रा . 2784 : - - राष्ट्रीयकृत बैंक ( प्रबन्ध और प्रकीर्ग 
उपबन्ध ) स्कीम , 1970 की धारा 9 की उपधारा ( 2 ) के 
माथ पठित धारा 3 की उपधारा ( न ) के अनुसरण में , 
केन्द्रीय सरकार, एतदद्वारा श्री धनन्जय तिवारी , विशेष महायक , 
इलाहाबाद बैंक , सिविल लाइन्स , इलाहाबाद शाखा , इलाहाबाद 
को दिनांक 16 अक्तूबर 1989 से 15 अक्तूबर 1992 तक 
अथवा जब तक वे इलहाबाद बैंक के एक कर्मचारी के रूप 
में अपनी सेवा छोड़ नहीं देते हैं , इनमें से जो भी पहले हो , 
इलाहबाद बैंक के निर्देशक बोर्ड में निर्देशक के रूप में नियक्त 
करती है । । 

[ संख्या 15/ 3/ 89-माई पार] 

मतपाल भाटिया , अवर सचिव 
New Delhi, the 16th October , 1989 
S. 0. 2784 - In pursuance of sub -clause ( b ) of Clause 
3 read with sub - clause ( 2) of Clause 9 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Schemo, 
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1970 , the Central Government hereby appoints Shri Dhanan 
jay Tiwari, Spl. Assistant , Allahabad Bank , Civil Lines, 
Allahabad Branch , Allahabad as a Director on the Board of 
Directors of Allahabad Bank with effect from 16th October, 
1989 to 15th October , 1992 or until he censes to bc an emp 
loyec of the Allahabad Bank whichever is earlier. 

[ No . F. 15/ 3 / 89 -IR] 
S .P . BHATIA , Under Secy . 


नई दिल्ली , 19 अक्तूबर, 1989 


का . आ . 278 5:- -- बैंककारी विनियमन अधिनियम , 
1949 ( 1949 का 10 ) की धारा 56 के साथ पठित 
धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार , भारतीय रिजर्व बैंक की सिफारिश पर यह घोषणा 
करती है कि उक्त अधिनियम की धाग 11 की उप धारा 
( 1 ) के उपबंध जलपाईगुड़ी सैन्ट्रल कोआपरेटिव बैंक लि . , 
जलपाइगुड़ी ( पश्चिम बंगाल ) पर इस अधिसूचना के सरकारी 
राजपत्र में प्रकाशित होने की तारीख से दिनांक 31 दिसंबर , 
1991 तक की अवधि के लिए लागू नहीं होंगे । 

[ एफ , सं . 6-2/89-एसी ] 
प्रवीण कुमार तेजयान , अवर सचिव 


उन्होंने आगे यह भी कहा है कि लाइसेंस को कलकत्ता सीमा 
शुल्क ( एयर कारगो काम्प्लेक्स ) के यहां पंजीकृत कराया 
गया था और लाइसेंस का आंशिक प्रयोग किया गया है और 
इसका 2, 60,090/- रु . का मूल्य शेष रहता है । 

अपने इस दावे के समर्थन में लाइसेंसधारक ने नोटेरी 
पठिलक , कलकत्ता के समक्ष विधिवत् शपथ लेते हुए स्टाम्प 
पेपर पर एक हलफ़नामा भी संलग्न किया है तदनुसार में 
सन्तुष्ट हूं किं उपर्युक्त लाइसेंस की मूल सीमा - शूल्क प्रति 
फर्म द्वारा खो गई है/ गुम हो गई है । आयात (नियंत्रण ) 
आदेश, 1955 दिनांक 7- 12-1955 की यथासंशोधित उप 
धारा 9 ( ग ग ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
में वैस्ट बंगाल फ्लिामेन्ट एण्ड लैम्प लि . , जिला -नादिया वैस्ट 
बंगाल को जारी किए गए दिनांक 8- 4- 88 के आयात लाइ 
सेंस पी ./ डी . /1096341 की उक्त सीमाशुल्क प्रति को 
एतद्वारा रद्द किया जाता है । 

उक्त लाइसेंस की दूसरी प्रति पार्टी को अलग से जारी 
की जा रही है । 
[ सं . सप्ली /एन एस-13/1691/ डी . जी . टी . डी/ ए एम -88/ 

एसएलएस 
से . कुजूर , उप मुख्य नियंत्रक आयात-निर्यात 

कृते मुख्य नियंत्रक आयात -निर्यात 

MINISTRY OF COMMERCE 
Omce of the Chief Controller of Imports and Exports 

ORDER 
New Delhi, the 16th October , 1989 
S .O . 2786. - M /s. West Bengal Filaments & Lamps 
Ltd ., P .O . Gayeshpur, Kalyani 741234, Dist. Nadia , West 
Bengal has been granted an import licence No. P/ D /1096341 
dt. 8 -4 - 88 for Rs. 13, 90 ,000 / - for linport ofMOLYODENUM 
WIRE- 0- 82mm Dia ( 2 Tonnes ) UNDER GCA. 

The firm has applied for issue of Duplicato Copy of the 
Customs Copy of the above mentioned licenco, on the 
grounds that the original Customs Copy of the licenco bas 
bcon lost/misplaced by them . It has further beon statod that 
the licenco has been registered with Calcutta Customs ( Air 
Cargo Complex ) and the licence has been utilisod partly , 
lcaving a barance of Rs. 2,60,090/- , 


New Delhi, the 19th October, 1989 
S .O . 2705, - In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regulation 
Act, 1949 110 of 1949 ) the Central Government on the re 
commendations of the Reserve Bank of India declares that 
the provisions of Sub -scction ( 1 ) of Section 11 of the said 
Act shall not apply to the Jalpaiguri Central Cooperativo 
Bank Ltd ., Jalpaiguri ( West Bengal ) from the date of publi 
cation of this notificationin the official Gazette to 31 Decem 
ber 1991 . 

[ F. No . 6 -2 )/ 89- AC ) 
P. K . TEJYAN, Under Sccy . 


याणिज्य मंत्रालय 


( मख्य नियंत्रक आयात-निर्यात का कार्यालय ) 


आदेश 


नई दिल्ली , 16 अक्तूबर, 1989 
का . आ . 2786: - - मैसर्स वेस्ट बंगाल फिलामेन्ट एण्ड 
लैम्प लि . , पो . आफिस गयोसपुर, कल्याणी 741234, 
जिला नादिया , वैस्ट बंगाल को जी . सी . ए . के अन्तर्गत 0 . 82 
एम एम ब्यास को मोलयोडेनम वायर ( 2 टन ) को आयात 
करने के लिए 13, 90, 000/ - रु . का एक आयात लाइसेंस 
सं . पो . डी . /1096341 दिनांक 8 - 4- 88 स्वीकृत किया 
गया था । 


In support of thoir contention , the license has flod 
an affidavit on stamped paper duly sworn in before a NOTARY 
PUBLIC , Calcutta . [ accordingly statisfied that the original 
Customs Copy of the above li : : : : has been lost/ misplaced 
by the firm. 

In exercise of the powers conferrod under Sub . Clauso 
9( cc ) of the Import ( Control) Order, 1955 , dt, 7 - 12 - 1955 as 
amended , the said Customs Copy of the Import Licence No. 
P/ D / 1096341 dt. 8- 4- 88 issued to M / s. West Bengal Filaments 
& Lamps Ltd. Distt. Nadla, West Bengal is hereby cancelled . 

A duplicate copy of the said licenco is being issued to 
the party soparately . 
No . Suppl/ NS - 13 /1691 / DGTD/ AM 88/ SLS/ 

3461 
S . KUJUR, Dy . Chief Controller of 
[Imports & Exports for Chief Contro 
ller of Imports and Exports . 


फर्म ने उपर्युक्त लाइसेंस की सीमाशुल्क प्रयोजन ति की 
मारी प्रति जारी करने के लिए इस आधार पर आवेदन किया 
है कि मूल सीमाशुल्क प्रति उनसे खो गई है/गुम हो गई है । 
2931 GI/ 89 - 2. 
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- 


- 


- 


योजना मंत्रालय 


--- - सदस्य - -- 


7. मित्तीय सलाहकार, 

सांख्यिकी विभाग , 
नई दिल्ली 


( मांख्यिकी विभाग ) 


नई दिल्ली , 12 अक्तूबर , 1989 


मदम्य सचिव 


8. उप सचिव, 

मांख्यिकी विभाग , 
नई दिल्ली 


का . आ . 2787: - - भारतीय सांख्यिकीय संस्थान अधि 
नियम ( संख्या 57) , 1959 के खण्ड 8, उप खण्ड ( 1 ) 
के द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार 
एतदद्वारा निम्नलिखित व्यक्तियों की एक समिति का गठन 
करती है : - - 


और उक्त समिति को निम्नलिखित कार्यनिर्धारित करती है : --- 
( 1) कार्य के सम्मत कार्यक्रम ( योजनागत तथा योज 

नेत्तर दोनों ) की समीक्षा करना तथा संशोधित 
प्राक्कलन 1989- 90 में प्रदान की जाने वाली 
राणि के संबंध में सिफारिशें करना तथा भारतीय 
मांख्यिकीय संस्थान को सहायता अनुदान अदा 
करने के लिए 1990- 91 के लिए वित्तीय प्राक्क 
लनों के संबंध में भी सिफारिशें करना । 


1. डा . सी . एच . हनुमन्ता राव , 

- - अध्यक्ष 
• इन्स्टीच्यूट ऑफ इक्नोमिक ग्रोथ , 
दिल्ली विश्वविद्यालय , 

दिल्ली- 110007. 
2. डा . जी . एस , भल्ला , 

-- - सदम्य -- -- 
प्रोफेसर अर्थशास्त्र , 
क्षेत्रीय विकास अध्ययन केन्द्र , 
जवाहर लाल नेहरू विश्वविद्यालय , 

नई दिल्ली- 110067. 
3.. डा . एम . एस . बलियाथन , 

- - सदस्य- - - 
निदेशक , 
श्री चिन्ना त्रिरूनल इन्स्टीच्यूट फोर मेडिकल 
माईस एंड टेक्नोलोजी , 
त्रिवेन्द्रम - 695011. 
4. प्रो . ए . आर . राय , निदेशक , 

--- सदस्य -- - 
प्रयुक्त सांख्यिकी तथा विकास अध्ययन संस्थान , 
- लखनऊ- 2260 16. 
5. श्री एस . बी . राव , 

भारतीय सांख्यिकीय संस्थान, कलकत्ता 

( भारतीय सांख्यिकीय संस्थान के मनोनीत ) 
6. महानिदेशक , 

- - सदस्य - - 
केन्द्रीय मांख्यिकीय संगठन तथा 
अबर मचिव माख्यिकी विभाग , नई दिल्ली 


( 1 ) ( क ) वर्ष 1990- 91 के दौरान भारतीय मांख्यिकीय 

संस्थान , कलकत्ता द्वारा किए जाने वाले कार्य का 
कार्यक्रम ( योजनागत तथा योजनेत्तर दोनों ) दर्शाने 
वाले विवरण तथा इस प्रकार के कार्य के लिए 
सामान्य वित्तीय अनुभाग तैयार करना और उसे 
केन्द्र सरकार के ममक्ष प्रस्तुत करना , जिसके 
लिए केन्द्रीय सरकार निधि की व्यवस्था करती 


( ख ) कार्यक्रम से सम्बन्धित विस्तृत रूपरेखा निश्चित 

करना । 


2. समिति अपनी रिपोर्ट सरकार को 31 मार्च, 1990 
से पहले प्रस्तुत करेगी । 

3. सांख्यिकी विभाग समिति को जिसका मुख्यालय नई 
दिल्ली, में होगा, सचिवालय सहायता प्रदान करेगा । 

[ संख्या एम - 12011/ 3/ 89- समन्वय ] 

नवल किशोर, उप ा 


MINISTRY OF PLANNING 


( Department of Statistics ) 


New Delhi, the 12th October, 1989 
S. O .2787 .---In exercise of the powers conferred by Sub -section ( 1) of Section 8 of the Indian Statistical Institute A :: ( NJ. 57 ) 
of 1959 , the Central Government hereby constitutes a Committee consisting of : 


- 


Chairman 


1 . Dr. C . H . Hanumantha Rao , 

Institute of Economic Growth , 

Delhi University , Delhi- 7 . 
2 . Dr. G . S . Bhalla , 

Profcgsor of Economics, 
Centre for Studies in Regional Development, 
.JNU , New Delhi- 67. 


- 


Member 
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- Member 


- 


Member 


- 


Member 


[ भाग II . र 3( ii )] 
-- - - - - - - - - - - - - - - -- - - - - - - 
3. Dr. M . S. Valiathan , 

Director , Srcc Chitra Tirunal Institulc 
for Medical Science & Technology , 

Trivandrum -695 011. 
4. Prof. A. R . Roy , 

Director, Institute of Applied 
Statistics & Development Studies , 

Lucknow . 
5 . Shri S . B , Rao , 

Indian Statistical Institute , 
Calcutta. 

( Nominee of the ISI ). . 
6 . Diroctor General, CSO & Addl. Socy . 

Department of Statistics , 

New Delhi. 
7 . Financial Adviser , 

Department of Statistics, 

New Delhi. 
8 . Deputy Secretary , 

Department of Statistics 
New Delhi. 


-- 


Member 


- Meinber 


- 


Member Secretary 


and assigns the following duties to the said Committee , namelyi 
( 1) Review of the agreed programine of work ( both Plan and Non -Plan and make recoinmendations regarding the amount 

to be provided in the RE 1989 - 90 , and also make recommendations regarding the financial estimates for 1990 - 91 for paying 

grant -in- aid to the ISI. 
(2 ) (a ) Preparation and submission to the Central Government of Statements showing programmes of work (both Plan and 

Non - Plan ) agreed to be undertaken by the Indian Statistical Instituto, Calcutta , during the year 1990 – 91 , for 

which the CentralGovernmentmay provide funds, as well as general financial estimates of such work . 
(b ) the settlement on broad lines of the programmo of work , 
2. The Committco shall submit its Report to the Government before 31st March, 1990 . 

3. The Department of Statistics shall ronder secretariat assistance to the Committee , the headquarters of which will be at new 
Delhi. 


INo . : M -12011/ 3/ 89. Coord .] 
NAWAL KISHORE, Dy. Secy. 


उद्योग मंत्रालय 
( औद्योगिक विकास विभाग ) 

नई दिल्ली, 10 जुलाई, 1989 
का . प्रा . 2788:.-..- केन्द्रीय सरकार, राजभाषा ( संघ 
के शासकीय प्रयोजनों के लिए प्रयोग ) नियम 1976 के 

म 10 के उपनियम ( 4 ) के अनुसरण में निम्नलिखित 
कार्यालयों को , जिनके 80 प्रतिशत कर्मचारीद ने हिन्दी 
का कार्यसाधक ज्ञान प्राप्त कर लिया है, अधिसूषित करती 


4. विस्फोटक नियंत्रक का कार्यालय , भोपाल । 
5. उप विस्फोटक नियंत्रक का कार्यालय , भंडारा । 
6. विस्फोटक नियंत्रक का कार्यालय , चण्डीगढ़ । 
7. विस्फोटक नियंत्रक का कार्यालय , जयपुर । 
8. उप विस्फोटक नियंत्रक का कार्यालय , गोमिया । 
9. विस्फोटक नियंत्रक का कार्यालय , हैदराबाद । 
10. विस्फोटक नियंत्रक का कार्यलय , हजारीबाग । 
11. विस्फोटक नियंत्रक का कार्यालय, राउरकेला । 

( ख ) खादी और ग्रामोद्योग प्रायोग, बम्बई । 
12. क्षेत्रीय कार्यालय , खादी ग्रामोद्योग आयोग , वाराणसी । 
13. राज्य कार्यालय , खादी और ग्रामोद्योग प्रायोग , चण्डीगढ़ । 
14. क्षेत्रीय कार्यालय , खादी और ग्रामोद्योग आयोग, हल्द्वानी । 
15. क्षेत्रीय कार्यालय , खादी और ग्रामोद्याग प्रायोग, मेरठ । 
16 उप -कार्यालय , खादी और ग्रामोद्योग आयोग , रांची । 
17. उप कार्यालय, खादी और ग्रामोद्योग प्रायोग , पोर्ट ब्लेयर । 


( क ) विस्फोटक विभाग , नागपुर 
1. उप मुख्य विस्फोटक नियंत्रक का कार्यालय , उत्तरी 

अचंल , आगरा । 
2. उप मुख्य विस्फोटक नियंत्रक का कार्यालय, पूर्वी 

अंचल , कलकत्ता । 
3. उप मुख्य विस्फोटक नियंत्रक का कार्यालय , पश्चिमी 

अंचल , बम्बई । 
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18. उप कार्यालय, खादी और ग्रामोद्योग आयोग, झांसी । ( घ ) विकास आयुक्त सीमेंट उद्योग का कार्यालय, नई 
18. उप कार्यालय , खादी और ग्रामोद्योग प्रायोग, बीकानेर । 

विल्ली । 

57. क्षेत्रीय विकास प्राय क्त कार्यालय , दिल्ली । 
( ग ) विकास आयुक्त ( लघु उद्योग ) का कार्यालय, नई दिल्ली 

58. क्षेत्रीय विकास प्राय क्त कार्यालय , कलकत्ता । 
20. लघु उद्योग सेवा संस्थान, रांची । 

50. सहायक क्षेत्रीय विकास प्राय क्त का कार्यालय , अहमदा 
21. लष उयोग सेवा संस्थान, मुजफ्फरपुर । 

बाद । 
22. लघु उद्योग सेवा संस्थान, ओखला, नई दिल्ली । 

60 . सहायक क्षेत्रीय विकास प्राय क्त कार्यालय , गौहाटी । 
23. लघु उद्योग सेवा संस्थान, जयपुर । 

( 6 ) राष्ट्रीयता उत्पादकता परिषद , नई दिल्ली । 
24. लघु उद्योग सेवा संस्थान, इन्दौर । 

61. क्षेत्रीय निदेशालय, राष्ट्रीय उत्पादकता परिषद, पटना । 
25. लघु उद्योग सेवा संस्थान , कानपुर । 

62. क्षेत्रीय निदेशालय , राष्ट्रीय उत्पादकता परिषद, कानपुर । 

( प ) राष्ट्रीय लघु उद्योग लिमिटेड, नई दिल्ली । 
26. लघु उद्योग सेवा संस्थान, प्रागरा । 

63. क्षेत्रीय कार्यालय, राष्ट्रीय लघु उद्योग निगम लिमिटेड, 
27. लघु उद्योग सेवा संस्थान, इलाहाबाद । 

दिल्ली । 
28. लष उद्योग सेवा संस्थान, करनाल । 

64. क्षेत्रीय कार्यालय, राष्ट्रीय लघु उद्योग निगम लिमिटेड, 
29. लघु उद्योग सेवा संस्थान, हल्द्वानी । 

बम्बई । 
30. शाखा लघु उद्योग सेवा संस्थान , वाराणसी । 

65. प्रोटोटाइप विकास तथ । प्रशिक्षण केन्द्र , ओखला, नई 

दिल्ली । 
31. शाखा लघु उद्योग सेवा संस्थान , भिवानी । 

66. प्रोटोटाइप विकास तथा प्रशिक्षण केन्द्र , राजकोट । 
32. शाखा लघु उद्योग सेवा संस्थान, ग्वालियर । 

67. शाखा कार्यालय, राष्ट्रीय लघु उद्योग निगम लिमिटेड, 
33. शाखा लघु उद्योग सेवा संस्थान, औरंगाबाद । 

जयपुर । 
34. लघु उद्योग विस्तार केन्द्र , अम्बाला कैट । 

68. शाखा कार्यालय , राष्ट्रीय लघु उद्योग निगम लिमिटेड , 

कानपुर । 
35. लघु उद्योग विस्तार केन्द्र , रिवाड़ी । 
38. शाखा लघु उद्योग सेवा संस्थान , न्यू ईटानगर । 

68. शाखा कार्यालय, राष्ट्रीय लघु उद्योग निगम लिमिटेड , 

भोपाल । 
37 . क्षेत्रीय परीक्षण केन्द्र , ओखला, नई दिल्ली । 

70 . शाखा कार्यालय, राष्ट्रीय लघु उद्योग निगम लिमिटेड, 
38. क्षेत्रीय परीक्षण केन्द्र , अम्बई । 

राजकोट । 
39. लघु उद्योग विस्तार केन्द्र, फिरोजाबाद । 

71. निर्माण कार्य प्रभाग, नैनी । 
40. लघु उद्योग सेवा संस्थान, त्रिचूर । 

72. प्रोटोटाइप विकास तथा प्रशिक्षण उप केन्द्र , अलीगढ़ । 
41. लघु उद्योग सेवा संस्थान , अहमदाबाद । 

73. प्रोटोटाइप विकास तथा प्रशिक्षण उप केन्द्र , काशीपुर 
42. लघु उद्योग सेवा संस्थान, नागपुर । 

[सं० ई- 120 12 /1/ 87 हिन्दी ] 
43. उत्पादन केन्द्र निदेशालय , एट्टमनूर । 
44. फील्ड टेस्टिंग स्टेशन ,स्मालखा । 

रवीन्द्र कुमार सिन्हा , संयुक्त सचिन 
45. लघु उद्योग सेवा संस्थान, हुबली । 

MINISTRY OF INDUSTRY 
46. लघु उद्योग सेवा संस्थान, लुधियाना । 

( Deptt. of Industrial Development ) 
47. क्षेत्रीय परीक्षण केन्द्र , जयपुर । 

New Delhi, the 10th July , 1989 
48. लघु उद्योग सेवा संस्थान , विस्तार केन्द्र , उज्जैन । 

S. O . 2788 . -- Jn pursuance of Sub - rule ( 4 ) of Rule 10 
49. लघु उद्योग सेवा संस्थान , विस्तार केन्द्र , जबलपुर । । of the Official Language (use for official purposes of thio 

Union ) Rules , 1976 , the Central Govt. hereby notifies tho 
50. लघु उद्योग सेवा संस्थान, शाखा संस्थान जम्मू । following offices whosc 80 per cent staff have acquired 

working knowledge of Hindi - 
51. लघु उद्योग सेवा संस्थान , शाखा कार्यालय , रीवा । 

(a ) Department of Explosives, Nagpur 
52. लघु उद्योग सेवा संस्थान, शाखा संस्थान, तूरा । 

1, Office of the Dy. Chief Controller of Explosives, 
53. फील्ड टेस्टिंग स्टेशन, भोपाल । 

Northern Region , Agra . 
54 लघु उद्योग सेवा संस्थान, शाखा संस्थान , सिलवासा । 

2. Office of the Dy . Chief Controller of Explosives, 

Eastern Region, Calcutta. 
55. लघु उद्योग सेवा संस्थान विस्तार केन्द्र , जामनगर । 

3. Office of the Dy. Chief Controller of Explosives, 

Western Region, Bombay . 
66. लष, उद्योग सेवा संस्थान, विस्तार केन्द्र, नदियाउ । 

4 . Office of the Controller of Explosivcs, Bhopal. 


- 


- = 
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5. Office of the Dy. Controller of Explosives , 

42 . SISI, Nagpur, 
Bhandara , 

43. Directorate of Production Centre , Ettumanur. 
6 . Office of the Controller of Explosives, Chandigarh . 

44 . Field Testing Station , Smalkha . 
7 . Office of the Controllor of Explosives, Jaipur . 

45 . SISI, Hugli. 
8 . Office of iliç Dy. Controller of Explosives, Gomia 

46 . SISI, Ludhiana , 
9 . Ollice of the Controller of Explosivos, Hyderabad . 

47 . Regional Testing Centre, Jalpur, 
10 . Office of the Controller of Explosives, Hajaribagh . 

48 . SISI, Extension Centre, Ujjain . 
11. Office of the Controller of Explosives, Rourkcla . 

49 . SISI, Extension Contre, Jaipur, 
(6 ) KVIC , Bombay . 

50 . SISI, Branch Institute, Jammu. 
12 . Regional Office , KVIC , Varanasi. 

51. SISI, Brauch Institute , Rewa . 
13. State Onice, KVIC , Chandigarh, 

52. SISI, Branch Institute, Toora . 
14 . Regional Office, KVIC , Haldwani. 

53 . Field Testing Station , Bhopal. 
15. Regional Office, KVIC , Meerut. 

54 , SISI, Branch Institute, Silwasa , 
16 . Sub - Oflice, KVIC , Ranchi. 

55. SISI, Extension Centre , Jamnagar, 
17 . Sub Office , KVIC , Portblair . 

56. SISI, Extension , Centre Nadiyad. 
18 . Sub Office , KVIC , Jhansi . 

(d) Office of the DC (Cement Industry ), New Delhi. 
19 . Sub Oflice , KVIC , Bikaner . 

57. Office of the Regional D . C ., Delhi , 
(c ) Office of the DC (SSI), New Delhi. 

58 , Office of the Regional D . C., Calcutta . 
20 . SISI, Ranchi. 

59 . Office of the Asstt. Regional D , C ., Ahmedabad . 
21. SISI, Mujafterpur. 

60 . Office of the Asstt . Regional D , C ., Gauhati, 
22 . SISI, Okhla , New Delhi. 

(e ) National Productivity Council, New Delhi 
23. SISI, Jaipur. 

61. Regional Directorate , N .P . C ., Patna . 
24 . SISI, Indore . 

62 . Regional Directorate, N . P .C ., Kanpur. 
25. SLSI, Kanpur. 

( f) N .S .I.C ., New Delhi. 
26 . SISI, Agra , 

63. Regional Office, NSIC Ltd ., Delhi, 
27. SISI, Allahabad . 

64 . Regional Office , NSIC Ltd ., Bombay , 
28 . SISI , Karnal, 

65. Prototype Development & Training Centre, Okhla , 
29 . SISI, Branch Office , Haldwanı. 

New Delhi. 
30 . SISI, Branch Office, Varansi, 

66 . Prototype Development & Trading Centre, Rajkot. 
31, SISI, Branch , Office , Bhiwani. 

67. Branch Office, NSIC I.td , Jaipur, 
32 . SISI, Branch Office , Gwalior. 

68. Branch Office, NSIC Ltd ., Kanpur, 
33. SISI, Brunch Office, Aurangabad . 

69. Branch Office, NSIC Ltd., Bhopal. 
34 . SISI, Extension Centre, Ambala Cantt. 

70. Branch Ofico, NSIC Ltd ., Rajkot. 
35. SISI , Extension Centre , Rewari. 

71 . Works Deptt., Naini. 
36 . SISI, Branch Office, New Itanagar. 

72 . Prototype Development & Training Sub Centre , 
37 . Regional Testing Centro, Okhla , Now Delhi 

Allgar . 
38 . Regional Testing Centre, Bombay . 

73. Protolypo Development & Training Sub Centre, 

Kasipur . 
39 . Small Industries Extension Contre , Firozabad . 
40 . SISI, Triclur, 

(No . E - 12012 / 1 /87-Hindi ] 
41 . SISI, Ahmedabad , 

R . K . SINHA, Jt. Secy , 
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317 : forefro TT # 14 :7T ETTE * Be ( 27547 31tt fota ) afef7TH 1957 ( 1957 47 20 ) T UTST 4 of 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उस क्षेत्र में कोयले का पूर्वेक्षण करने के अपने आशय की सूचना देती है ; 

A afruar 2017 2017 at sa aif . # t- 1 (* ) /III/ TC - 439-0789 artre 4 € 1989 FT 
foremenu Da FMTCT ft. ( Trsten Fahrt ) Flet gene fafara carga , MTYT-440001 ( HEITTE ) # rufeta 


- - - - - 


- - - - - - -- 


- - - - - 


- 


- 


- 


- - - - - - - 


- 


_ 


- - - 
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या कलक्टर चन्द्रपुर ( महाराष्ट्र ) के कार्यालय या कोयला नियंत्रक 1 काउंसिल हाउस स्ट्रीट कलकत्ता के कार्यालय में किया जा 
मकता है । 


-- --- - - - 


इस अधिसूचना के अधीन आने वाली भूमि में हितबद्ध मभी व्यक्ति उक्त अधिनियम की धारा 13 को उपधारा ( 7 ) में 
निर्दिष्ट मभी नक्शों चाों और अन्य दस्तावेजों को इस अधिसूचना के राजपत्र में प्रकाशन की तारीख से नब्बे दिन के भीतर 
राजस्व अधिकारी वेस्टर्न कोलफोल्ड्स लि . कोल एस्टेट सिविल लाइन , नागपुर- 440001 को देगा । 


अनुसूची 


चारगांव ब्लाक 


वाणी क्षेत्र 


जिला चन्द्रपुर ( महाराष्ट्र ) 
रेखांक सं . सी -1 (ई )/ HI /जे जे आर 438- 0789 तारीख 4 जुलाई 1989 


- - 


- 


- - 


- 


- 


- 


क्र . ग्राम का नाम 


तहसील 


जिला 


क्षेत्रफल हैक्टर 


टिप्पणियां 


पदवारी सकिल 
संख्या 


4. 


- 


- - 


28 


भद्रावती 


337 . 86 


1. कुनाद 
2. चारगांव 


चन्द्रपुर 
चन्द्रपुर 


28 


भद्रावती 


504 . 54 


भाग 


कुन क्षेत्र : 842 . 40 हैक्टर ( लगभग ) 

या 2081 . 57 एकड़ ( लगभग ) 


मीमा वर्णन : 
क - ख रेखा "क " बिन्दु से आरंभ होती है और प्राम कुनाद में गे होकर जाती है और बिन्दु "ग्न पर मिलती है । 
ख -ग - ध रेखा ग्राम चारगांव की बाहरी सीमा के साथ साथ है ओर बिन्दु “ध पर मिलती है । 
घक रेखा वर्धा नदी के उत्तरी और पूर्वी किनारे के साथ साथ जाती है और आरंभिक बिन्दु "क " पर मिलती है । 


ट 


617 


[ सं . 450 15/ 14/ 89- एल . एम . डब्ल्यू .] 


MINISTRY OF ENERGY 


( Department of Coal) 


New Delhi ,the 5th October , 1989 


S . O . 2789 . – Whereas it appears to the Centrul Government that coal is likely to be obtained from the lands inentioned in 
the Schedulc hcrcto andoxed ; 


Now , therefore, in exercise of the powers conferred by sub -section ( 1) of section 4 of the Coal Bearing Areas (Acquisition and 
Development ) Act, 1957 ( 20 of 1957 ), the Central Government hereby gives notico of its intention to prospect for coal therein ; 


The plan bearing No . C--1( El/) IJJJJR/ 439 - 0789, dated the 4! h July, 1989 the area covered by this notification can be ins 
pected at the office of the Western Coalfields Limited (Revenue Department) Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra ) or 
at the Office of the Collector, Chandrapur , Maharshtra or at the office of the Coal Controller, 1, Council House Street, Calcutta . 


All persons interested in the lands covered by this notification shall deliver all maps, charts and other docuincat referred to in 
sub -section (7) of Section 13 of the said Act to theRevenue Officer, Western Coalfields Limited , Coal Estate, Civil Sincs, Nagpur- 440 001, 
within ninety days from the dato of publication of this notification , 


[ भाग 1I - - संड 3 ( ii ) ] 


भारत का राजपत्र : नवम्बर 4, 1989 कार्तिक 13, 1911 


3331 


- 


- 


- - 


- - - 


- 


- 


- - - - ram 


THE SCHEDULE 
CIIARGAON BLOCK 

WANI AREA 
DISTRICT CHANDRAPUR (MAHARASHTRA ) 
Plan No. C - 1 (E )/ III/JJR /437 -0787, dated the 4th July , 1989 


Tahsil 


District 


Remarks 


S . 
No . 


Name of the 
Village 


Patwari 
circle 
Dumber 


Area in 
hectares 


28 


or 


1. Kunad 

Bhadravati Chandrapur 337 - 86 

Part 
2. Chargaon 

Bhadravati Chandrapur 504 -54 

Part 

- _ - -- 
Total : 842 - 40 hectares 

( approximately ) 
2081 - 57 acres 

(approximately ). 
. - - . - . . . - - . - - - - - - - - - - - - - - . --.. - - - .. - - 

-- - - - - - - 
Boundary description : 
A - B : Line starts from point A , and passes through village Kunad and meets at point B ". 
B - C - D : Line passes along the outer boundary of village Chargaon and meets at point D . 
D - A : Linc passes along the Northern and Eastern bank of Wardha River and meets at starting point A , 

- - - - - -- - - - 

INo . 43015/ 14/ 89-I.SW] 


- ... 


- - - 


- - - 


( 2 ) in lire 13 , for " Miinstry " read " Ministry ". 
2. In column 2, --in line 10, for "that the himself red 
" that he himself . 
3. In the Schedule, 

( 1 ) irs line 9, for "approximatey read "approximately ". 
( 2 ) in line 24, for " 553 / 3- 4 to 554 / 3- 4 to 556 read 

" 553 / 3 - 4 - 554 / 3 - 4, 556 "; 
( 3 ) in linc 25 for " 561 / 10 to 561 / 11 read 5561 / 110 
561 / 11 " . 

[ No. 43015 / 4 / 86-CA / LSwj 


शुद्धि - पत्र 


ण द्धि -पत्र 
का . पा . 2790: -- भारत के राजपत्र भाग 2, खंड 3, 
उपखंड ( ii ) तारीख 11 मार्च, 1989 में पृष्ठ 584 में 
585 पर प्रकाशित भारत सकरार के ऊर्जा मंत्रालय ( कोयला 
विभाग ) की अधिसूचना मं . का . प्रा . 471, तारीख 8 
फरवरी , 1989 में 
पृष्ट 584 पर 
( 1 ) अधिसूचना में “ हेक्टर ( लाना ) के स्थान पर 

" हेक्टर ( लगभग ) " पढ़िए । ( 2 ) स्पष्टीकरण में 
( 3 ) " अर्जित कर लिए जाने " के स्थान पर 

" अर्जित कर जाते " पढ़िए । 
( 3 ) ग्राम मायनेर में अर्जित किए जाने वाले प्लाट 

संख्या में " 561 / 7, 561 / 8 भाग के स्थान पर 

"561/ 7 भाग, 561/ 8 भाग ” पढ़िए । 
( 4 ) सीमा वर्णन म रेखा क - न में " नदी के ऊपरी 

किनारे " के स्थान पर " नदी के उत्तरी किनारे 

पढ़िए । 
( 5 ) रेखा ध-क में "555/ 3- 4 के स्थान पर " 55 3/ 3 

4 " पहिए । 
[ फा . सं . 430 15/ 4/ 86- मी . ए . एल . एम . उठल . ] 


का . आ . 2791: -- -जबकि कोयलाधारी क्षेत्र ( अर्जन 
और विकास ) अधिनियम 1957 ( 1957 का 20 ) को 
धारा 7 की उपधारा ( 1 ) के अधीन जारी और भारत के 
असाधारण राजपत्र के भाग- II खंड 3 उपखंड ( ii ) 7 
7 अक्तूबर, ( 1988 की पृष्ठ संख्या 1 से 7 पर प्रकाशित 
भारत के उर्जा मंत्रालय कोयला विभाग की अधिसूचना का० 
आ० सं० 934 ( ई ), दिनांक 7 अक्तूबर 1988 द्वारा 
केन्द्रीय सरकार के उप अधिसूचना के साथ संलग्न अनुसुच । 
में उल्लिखित भूमि का अधिग्रहण करने की अपने आशय 
की सूचना दी थी । 


CORRIGENDA 
S. O . 2790 . ---In the notification of the Government of 
India is the Ministry of Energy (Departincnt of conl ) num . 
ber S . O . 471, dated the 8th February , 1989 , published in 
the Gazette of Jndia , Paut- II , Section 3, Sub -section (ii ) . 
dated the 11th March, 1989 , nt page 535 , - - 


और जबकि केन्द्रीय सरकार की जानकारी में यह 
लाया गया है कि असाधारण राजपत्र में उक्त अधिसूचना 
के प्रकाशन में छपाई कुछ अशुद्धियां रह गई है । 


इस लिए अब उक्त अधिनियम की धारा 7 की 
उपधारा ( i ) द्वारा प्रवरत गक्तियों का और इस संबंध में 
प्राप्त अन्य सभी शक्तियों का प्रयोग करते हए केन्द्रीय 


1. In columi 1, 

( 1 ) in line 2, for " Fenergy " rend " Energy " . 
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- - - - 


- 


- - 


- - - - 


- - 


- 


- - - - 


- 


- 


- - - 


सरकार उक्त अधिनियम के साथ संलग्न अनुसूची में निम्न 
लिखित संशोधन करती है । 


पृष्ठ 1 पर 

( 1 ) अधिसूचना में “161 . 45 हार " के स्थान 
पर " 161 . 45 हेक्टर " पढ़िए । 
पृष्ठ 2 पर 

( 2) रेखाक “सं . 1 सो " के स्थान पर " रेखाक सं . 
सी -- 1 पढ़िए । और "वेस्टन " के स्थान पर 

" वेस्टर्न पढ़िए । 
( 3 ) अनुसूची क 1 में उमरी ( रीठी ) ग्रामा में अजित 

किए जाने वाले प्लाट संख्या “ 9 से 24 " के स्थान 

पर “ 19 से 24 " पढ़िए और " 39 से 4 " के 
स्थान पर "39 से41 " पढ़िए और " 44/ 1/ 45 " 

के स्थान पर " 44 / 1- 45 " पढ़िए 
( 4) वाधोडा ग्राम में अर्जित किए जाने वाले प्लाट 

संख्या में " 65 / 1 / 64 " के स्थान पर " 65/ 1 
64 " पार्ट पढ़िए ओर 65/ 2- 66/ 21- 67/ 1 के 
स्थान पर " 65/ 2- 68/ 1- 67/ 1 " पढ़िए । 


" 1 / 5, 2/ 1 , 2 / 2 " पढ़िए और " भाग " 

के स्थान पर "13भाग " पढ़िए । 
सीमा वर्णन : 
( 11 ) रेखा "त - -प " के स्थान पर रेखा " त -- ग " 

पढ़िए । 
( 12 ) रेखा "ग - - " में और भानत : प्लाट सं . 13 

के स्थान पर " और मानत : प्लाट सं . 13 " 
पढ़िए और बिन्दु " ग " पर मिलती है के 

स्थान पर बिन्दु “घ ” पर मिलती है पढ़िए । 
(13 ) रेखा सु - च में "58 " के स्थान पर " 53 " 

पढ़िए । 
पृष्ठ 4 पर 
अनुसूची में 
(14) बोरगाव बुज़रूक ग्राम में अजित किए जाने वाले 

प्लाट संख्या में " 47 / 1 - 2 भाग " के स्थान पर 
" 46 / 1 - 2 भाग " पढ़िए और “ 56 57 " 

के स्थान पर " 56 / 1 -- 2 57" पढ़िए । 
मीमा वर्णन में : 

( 15 ) रेखा " ख --- ग " में " कोरगाव (धोटे ) " के 

स्थान पर " बोरगाव ( छोटे ), पढ़िए और " पटका 
लेंड " के स्थान पर “ पटकाती" पडिए और 
जहा कहीं यह शब्द प्रयुक्त हुआ हो उसी स्थान 

पर " बोरगाव ( छोटे ) और पठकाखेडी " पढ़िए । 

उपर्युक्त संशोधन में से संबंधित किसी भी भूमि से 
हितबर कोई व्यक्ति इस अधिपूचना के जारी होने के 30 
दिन के अंदर उक्त पूरी भूमि के अथवा उसके किसी भाग 
के अधिग्रहण पर अयया उन अधिनियम को धारा 8 की 
उपधारा (i) को व्यवस्था के अनुसार ऐसे किसी भूमि पर 
किसी प्रकार के अधिकार अधिग्रहण पर आपत्ति कर सकता है । 

[ फा . सं . 43015 / 4 / 86 -सी० ए० एल० एस० डब्ल्यू . )] 


गीमा वर्णन में : 
( 5 ) रेखा ज - - क में "वधोडा " के स्थान पर " वाधोडा " 

पढ़िए और जहा कहीं यह शब्द प्रयुक्त हुआ हो 
उसी स्थान पर "वाघोटा " पढ़िए और “ 33/ 1 " 

के स्थान पर "13/1 पढ़िए । 
पृष्ठ 3 पर 
( 6) अनुसूची क 2 में “ मनन अधिकार " के स्थान 

पर “ खनन अधिकार " पढ़िए । 
( 8 ) सावनेर ग्राम में जिन किए जाने वाले प्लाट 

संख्या में "600 / 11 ई " के स्थान पर "600 / 11 
पढ़िए और " 636 / 1 636/ 2 " के स्थान 
"637 / 1 - 63 / 2 " पढ़िए । 637 / 1 - 637 
1 / 637 के स्थान पर “ 637 1 637 /2 " 

पदिए । 
( 8) रेखा "ट -ज " के स्थान पर रेवा "ठ - - ज " 

पदिए । 


अनुसूची क 3 में : 
( 9 ) क्र मं . 1 में ग्राम का नाम स्तंभ के नीचे 

" अंजेवाडा " के स्थान पर " आंगेवाडा " पढ़िए 
और जहा कहीं यह शब्द प्रयुक्त हुआ हो उसी 
स्थान पर " आगेवाडा " पढ़िए । . 
( 10) ग्राम आगेवाडा में अजित किए जाने वाले 

प्लाट संख्या में 1 / 5, 2 / 4, 2 / 2 " के स्थान पर 


CORRIGENDUM 
S . O . 2791, - In the notification of the Government of 
India in the Ministry of Encrgy (Department of Coal ) , S . O . 
No . 934 ( E ) , dated the 7th October , 1988, published in the 
Gazette of India Extra ordinary, Part JI, Section 3 , sub-sec . 
tion (ii) dated the 7th October, 1988 at pagos 4 to 7 , -- 

1. at page 4, in line 33, for "il read firs ". 
2 . at page 5, 
( 1 ) in column 1, in line 20 , fur " operutiont" read 

" Operation " . 
( 2 ) in column 2, 

( a ) in line 3, for " 14, 1 / 2 " read "14 / 1- 2 " ; 
( b ) in line 9, for " 91 , Part " read "91 Part " ; 
(c ) in lire 13 , for "10 / 3-4- 11, 2 -3 real 10 / 3. 4-11 ) 

2 - 3 " and for "11, 1 " read " 11 / 1 " ; 
( a) in line 15, for " 18Gh " read " 18 / 1 Gh " . 
( e ) in line 34 , and 35, for " of 4 Kolar " read fot 

Kolar " . 


[ भान II -- 


3( ii )] 
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3. at pago 6, - - 
( 1 ) in column 1, 

( a ) in line 5, for " Maharash " tead " Maharashtra " ; 
(b ) in line 33 , for " pass" read " pags@g" ; 

( c) in line 34, for " number " read "numbers ". 
( 2 ) in column 2, 

( a ) ira line 17 , for "though " read "through " : 
(b ) in line 46, for " N1" read " Nagpur” ; 

( c ) in line 48 , for " Napur " read Nagpur ". 
4 . at page 7, 
( 1) in column 1, ira line 12, for "36 / 87-2 " read 86 

87 / 2 " ; 
( 2 ) in column 2, 

(a ) in line 3, for " (Dhotet )" rend " (Dhote ) " ; 

(b ) ir line 16 , for " Lno " read " Lino " . 
Any person interested in any land in respect of which the 
abovo corrections has been made may , within thirty days 
of tho issuo of this corrigendum , object to the acquisition of 
the wholo or any part of the said land or any rights in arw 
of such land in terms of sub - section ( 1) of section 8 of 
the said Act . 

INo. 43015 / 4 / 86 -CA/ LSW ] 


शुद्धि-पत्र 

नई दिल्ली , 6 अक्तूबर , 1989 
का० आ० 279 2 :- - भारत के राजपत्र भाग- 2 खंड- 3 
उपखंड ( 1 ) तारीख 11 मार्च, 1989 के पृष्ठ सं० 582 
पर प्रकाशित भारत सरकार के उर्जा मंत्रालय , कोयला 
विभाग की अधिसूचना का० आ० सं० 469 तारीख 
1 फरवरी 1989 में :-- -- 
1 पक्ति 10 में - - "कलक्टर शाहढोल " शब्दो के स्थान पर 

____ "कलक्टर शाहदोल " पढ़े । 
2. पक्ति 13 में --- "कितबद्ध " शब्द के स्थान पर 

"हितबल " शब्द पड़े । 
3. . पंपित 16 में - - ___ " साउथ " शब्द के स्थान पर 

" साउथ " शब्द पढ़े । 
पंक्ति 1 में अनुसूची सं . 

T -- - कोटमा " विस्तार ब्लाक 
( ब्लाक क ) " शब्दों के स्थान पर 
" जमुना - - कोतमा विस्तार ब्लाक 

ब्लाक क ) " पड़े । 
पंक्ति 2 में --- " जमुना- -- कोटमा कोलफिल " 

शब्दों के स्थान पर " जमना कोतमा 
कोलफील्डस पढ़े । " 
सारणी में "ग्राम का नाम " 

स्तभ के नीचे । 
क्रम सं० 2 और उसके जहां कहीं भी "पासम " शब्द 
. पश्चात् 

का प्रयोग हुआ हो वहां 

" पसान " शब्द पढ़े । 
2931 GI / 89 - 3. 


" बन्दोबस्त सं० "स्संभ के मीचे 
क्रम सं० 2 के सामने " 0 " अंक के स्थान पर " 580 " पढ़े । 

"तमी र स्तंभ के नोचे 
क्रम सं . 1 और 2 के मामरे " अन्नुपुर " शब्द के स्थान पर 
" अनुपपुर शब्द पढ़े । 

[ सं० 43015/18/ 88- ए २० एम० डन्यू ० ] 

New Delhi, the 6th October, 1989 
S. O . 2792 . - In the notification of the Government of 
India in the Ministry of Energy ( Departiment of Coal ) S . . . 
No . 469 , dated the 1st Febiuary , 1989, published at pages 
582 and 583 of the Gazette of India , Part- 11, section 3 , sub 
section ( li) , dated the 11th March , 1989 , at page 582 , in 
the 9th Line , for "limited " and " Bilaspn ", rend " Iimited " 
and " Bilaspur " respectively . 

INo. 43015 / 16 / 89- LSW] 
नई दिल्ली, 16 अक्तूबर, 1989 
का , आ . 2793 : - - केन्द्रीय सरकार ने , कोयला 
धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 
( 1957 का 20 ) की धारा 7 की उपधारा ( 1 ) के अधीन 
निकाली गई , भारत के राजपत्र , भाग 2, खंड 3, उपखंड 
( ii ) में पृष्ठ 355 से 358 पर प्रकाशित भारत सरकार के 
उर्जा मंत्रालय ( कोयला विभाग ) की अधिसूचना का . आ . 
सं . 298 तारीख 6 फरवरी, 1989 द्वारा उस अधिसूचना 
से उपाबद्ध अनुसूची में उल्लिखित भूमि को अर्जित करने के 
अपने आशय की सूचना दी थी । 

और केन्द्रीय सरकार की जानकारी में यह ला दिया 
गया है कि राजपत्र में उक्त अधिसूचना के प्रकाशन में मुद्रण 
प्रकृति की कतिपय त्रुटिया हो गई हैं ; 

___ अत : केन्द्रीय सरकार उक्त अधिनियम की धारा 7 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों और इस निमित्त 
समर्थ बनाने वाली सभी अन्य शक्तियों का प्रयोग करते हुए , 
उक्त अधिसूचना से उपाबर अनुसूची में निम्नलिखित संशोधन 
करती है 
पृष्ठ 356 पर 

अनुसूची में :--- 

सारणी में ग्राम स्तभ के नीचे -- 
क्रम संख्यांक 6 "बरतूर के स्थान पर "बरतरा " 

पढ़े । 
सारणी में क्षेत्र हेक्टर में 

स्तंभ के नीट - - 
क्रम संख्याक 

" 10 . 256 " के स्थान पर 

" 10 . 5326 " पड़े । 
पृष्ठ संख्याक 358 पर "ग्राम खलनपथ " के स्थान पर 

"ग्राम खलनाथ " पड़े । 
ग्राम ठिरिहटी " के स्थान पर 

ग्राम छिरिहटी ” पढ़ । 
उपर शुद्धि किए गए ऐसे प्लाट संख्याक में हितबस 
- व्यक्ति जिनकी बाबत संशोधन जारी किए गए हैं , इस 

अधिसूचना के जारी करने के तीस तिन के भीतर उक्त 
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( v) In Boundary Description : 

in the lino C- D 2nd line , tor 261 ", CO2636 . 


Persons interested in the plot numbers corrected above , 
in rcopect of which this amondmont has been issued , may, 
within thirty days of the issue of this notification , objoct to 
the acquisition of the wholo or any part of the wid hand , 
or any rights in any of such plot in terms of sub -action ( 1 ) 
of section 8 of tho said Act, 

INo. 43015 / 30 / 85-CA / LSW] 


पाति - पत्र 


नई दिल्ली, 18 अक्तूबर, 1989 


भमि के संपूर्ण या किसी भाग या ऐसे प्लाट में किसी 
अधिकार के अर्जन का उक्त अधिनियम की धारा 8 की 
उप - धारा ( 1 ) के अर्थान्तर्गत आक्षेप भेज सकते हैं । 

[सं . 43015 / 30/ 8 5- सी . ए ./ एल . एस०एल्यु .] 

New Delhi , the 16th October , 1989 
S. O . 2793.. -- Whereas by the notification of the Govern 
ment of India in the Ministry of Energy Departmert of 
Coal ) S . O . No , 298 , dated the 6th February , 1989 pubb 
lished in the Gazette of India , Part II , section 3 , sub -section 
( ii ) , at pages 359 to 361 issued under sub-section ( 1 ) of 
section 7 of the Coal Bearing Areas (Acquisition and Deve 
lopment ) Act , 1957 ( 20 of 1957 ) the Central Government 
gave notice of its intention to acquire the lands described 
in the Schedule appended to that notifications ; 

And whereas, It has been brought to the notice of the 
Central Government that certain orrors of printing raturo 
have occurred in the publication of the said notification in 
the Gazette : 

Now , therefore , in cxercise of the powers conferred by 
sub - section ( 1 ) of section 7 of the said Act und of all other 
powers enabling it in this hehalf the Central Government 
horoby amends the Schedule appended to the sald notifica 
tion as follows : 

(i) At page 359 , in Explanatiora (3 ) ::- - 
in the 4th line, for " ar right ", lead " any 

rights " ; 
( ii ) At page 360 : 
for " villago Karkati K (Part ) ", road " village Karkati 

( Part) " ; 
( il ) In plot numbers to be acquired in village Bartara 

( part ) : 
in the 2nd line, for " 488" , read " 448" : erkd in tho 

5th line , for " 1222 ( P ), read "1227( P ) " : 
(iv ) At page 361 , in plot numbers to be acquired in 

village Khalnath ( part ) : 
in the 3rd line , for " 1310( P ) " read " 1301 ( P) ". 


का . आ . 27.94 - - भारत के राजपत्र भाग 2, 
खंड 3, उपखंड ( ii ) तारीख 29 अप्रैल , 1980 पृष्ठ कमांक 
1122 से 1123 पर प्रकाशित भारत सरकार के उर्जा 
मंत्रालय ( कोयसा विभाग ) की अधिसूचना का . मा . 
सं . 9 10 तारीख 19 अप्रैल, 1989 में : 

पृष्ठ 1122 पर- -- 
( 1 ) अनुसूची में क्रम संख्याक 7 में "हेक्टर में क्षेत्र " स्तम्भ 

के नीचे “ 108 . 56 " सम्पूर्ण अंकों और शब्दों के 
स्थान पर " 108 . 58 सम्पूर्ण अंक और शब्द पढ़िए । 


( 2 ) कम संख्याक 12 में " पटवारी सफिल संख्याक 
स्तम्भ के नीचे " 12 " के स्थान पर " 13 " पढ़िए ) 


[ फा . सं . 43015/ 21 / 86- सी . ए./ एल . एस . अमलू] 


का . आ . 2795 :-- केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाबव अनुसूची में उल्लिखित भूमि में कोयला अभि 
प्राप्त किए जाने की संभावना है ; 


अतः केन्द्रीय सरकार, कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम, 1957 ( 1957 का 20 ) की धारा 4 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उस क्षेत्र में कोयले का पूर्वेक्षण करने के अपने आशय की सूचना देता 


इस अधिसूचना के अधीन आने वाले क्षेत्र के रेखांक सं सी -1 ( 8)/III/ जी . आर ./ 440/ 0789, तारीख 25 जुलाई , 1989 
का निरीक्षण वेस्टर्न कोलफील्स लि . ( राजस्व विभाग ) , कोल एस्टेट सिविल लाइन्स नागपुर- 440001 के कार्यालय में या कलकटर 
छिन्दवाड़ा ( मध्य प्रदेश ) के कार्यालय में या कोलया नियंत्रक , 1-काउंसिल हाउस स्ट्रीट , कलकत्ता के कार्यालय में किया जा सकता 


इस अधिसूचना के अधीन आने वाली भूमि में हितबद्ध सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) में 
निद्विष्ट सभी नक्शों घाटों और अन्य दस्तावेजों को , इस अधिसूचना के राजपा में प्रकाशन की तारीख से मब्बे दिन के भीतर , 
राजस्व अधिकारी , वेस्टर्न कोलफील्डम लि . कोल एस्टेट , सिविल लाइन्स नागपुर- 440001 को भले । 


MITRii) ] 


भारत का राजपत : नवम्बर 4, 1989/ कासिम 13, 1911 


335 


अनुसूची 
उर्धन म्लाक 

पेंच क्षेत्र 

जिला छिन्दवाड़ा 
रेखांक सं . सी -1( ई)/ III/ जी आर| 4:40/ 0789 तारीख 25 जुलाई 1989 
क्र . ग्राम का नाम 

पटवारी सकिल बंदोबस्त सं . तहसील 

सं . 
1. उर्धन 

86 

24 पारसिया 

छिन्दवाड़ा 
2 . अभुनिया 

66 

__ 192 यथोक्त 


क्षेत्र हैक्टर में 


टिप्पणियां 


595 . 996 


पूर्ण 


558 . 498 


पूर्ण 


कुल क्षेत्र : 


115 4 . 494 हेक्टर 
2852 , 82 एकड़ 


( लगभग ) 
( लगभग ) 


या 


- - 


- 


- 


- 


- 


- 


- 


- 


सीमा वर्णन : 
क -ख - ग : रेखा "क बिन्दु से आरम्भ होती है और ग्राम उर्धन की बाहरी मीमा के साथ पाथ जाती है और बिन्दु "ग " पर 

मिलती है । 
ग -घ - - रेखा ग्राम जमुनिया की बाहरी सीमा के साथ - साथ जाती है और बिन्दु " ज " पर मिलती है । 
ध - 0 - ज : 
ज - स - 3 - रेखा ग्राम जमनिया और उर्धन की बाहरी सीमा के साथ- साथ जाती है और आरंभिक बिन्दु “ क ” पर मिलती है 
ट - 3 - क : 

[ फा . सं . 43015/ 5/ 89- एल . एस , डयू] 

बो . बा . राव, अवर सचिव 
Now Dolhi, the 18th Octobor, 1989 
S . O . 2795. -- Whoreas it appears to the Central Government that ccal is likely to boobtained from the lands in the locality 
montioned in the Schedulo hereto annexod ; 

Now , thorefore, in exorcise of the powers conferred by sub -section (1) of section 4 of the Coal Bearing Areas (Acquisition and 
Development ) Act, 1957 ( 20 of 1957 ), the Central Government hereby gives notice of its intention to prospect/ for coal therein, 

___ The plan boaring No. C - 1( E)/III / GR/ 440/ 0789, dated 25th July , 1989 of the area covered by this notification can be inspected 
at the office of the Western Coalfields Limited ( Revenue Department) , Coal Estate , Civil Lines , Nagpur- 440001 or at the Office of 
tho Collector , Chhindwara (Madhya Pradesh ) or at the Office of the Coal Controller, 1, Council House Stroet, Calcutta . 

All persons interested in the lands covered by this notification shall deliver all maps , charts and other documents referred to in 
sub -section (7 ) of section 13 of the sald Act to the Revenue Officer, Western Coalfields Limited , Coal Estate Civil Lines, Nagpur- 440 001 
withio alpety days from tho dato of publication of this notification in the Official Gazette, 


SCHEDULE 
URDHAN BLOCK 

PENCH AREA 
DISTRICT CHHINDWARA (MADHYA PRADESH ) 
Plan No. C -1 (E )/ III/GR /440 /0789, dated the 25th July , 1989 


TH 


S. 


Tahsil 


District 


Remarks 


Name of the 

Village 


Settlement 
number 


Area in 
hectares 


No . 


Patwari 
circle 
number 
66 
66 


- 


- 


- - 


24 


1. Urdhan 
2. Jamunia 


Parasia 
Parasia 


Chhindwara 
Chhindwara 
Total Area - 


Full 
Full 


192 


595 . 996 
558 . 498 
1754 . 496 
hectarog 
( approximately ) 
2852 . 82 acres 
( approximately ) 


OR 


. 


- - 


- 


- - - 


- 


- - 


- 


-- 


- 


__ --- - 


- - - -- 


__ - 


- 


- 
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- 


- 


Boundary description : 
A - B - C : Line starts from point A and passes along the outer boundary of village Urdhan and meets at point C . 
C - D - E 
F - G - H : Line passes along the outer boundary of village Jamunia and meets at point H . 
H - I - J 
K - L - 4 : Li13 p13937 along tha outer boundary of villages Jamunia and Urdhan and meets at starting point A . 

[ No. 43015/ 15/ 89- LSW] 
B . B . RAO , Under Secy . 


नई दिल्ली , 19 अक्तूबर , 1989 
का . आ . 2796 -- केन्द्रीय सरकार, उर्जा मंत्रालय 
( कोयला विभाग के प्रशासनिक नियंत्रणाधीन, निम्नलिखित 
कार्यालयों को , जिनके 80 % कर्मचारीवृद ने हिदी का कार्य 
साधक ज्ञान प्राप्त कर लिया हैं , राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियमावली , 1976 के 
नियम 10 के उप नियम ( 4 ) के अंतर्गत अधिसूचित करती 


( 4 ) क्षेत्रीय विक्रम कार्यालय , 

कोल इंडिया लि . , 
नवदीप बिल्डिग ( दूसरा तल ) , आश्रम रोड , 
अहमदाबाद - 3800 14 

[ फा . सं . ई - 11016 / 10/ 89-हिन्दी ] 

विजय शंकर दुबे , संयुक्त सचिव 


New Delhi , the 19th October , 1989 


S . O . 2796 . — The Central Government hereby notifies the 
following ofilces, under the Administrative control of the 
Ministry of Energy (Department of Coal) the 80 % staff 
whereof have acquired working knowledgo of Hindi, under 
sub - rule (4 ) of rulo 10 of the Official Languago ( Use for 
Official Purposes of the Union ) Rulco, 1976 :--- 


( 1 ) Regional Sales Office , Coal India Limited , 

Shamla Road , Civil Lines , Bhopal- 462002 


32 , 


. ( 1 ) क्षेत्रीय विक्रय कार्यालय , 

कोल इंडिया लि . , 
32, शामला रोड, 
सिविल लाईन्स , 

भोपाल - 462002, 
( 2 ) क्षेत्रीय विक्रय कार्यालय , 

कोल इंडिया लि . , 
के - 11 ( बी ), 
अशोक मार्ग , 
सी - स्कीम , 

जयपुर - 302001, 
( 3 ) शाखा कार्यालय , 

कोल इंडिया लि . , 
113/ 131 ( ए ) स्वरूप नगर 
कानपुर - 208002, 


(2 ) Regional Sales Office , Coal India Limited, K -11 

( B ) , Ashok Murg , C -Schemo, Jaipur - 302001 


(3 ) Branch Offico , Coal Iridia Limited , 113 / 131 ( A ) 

Swaroop Nagar , Kanpur - 208002 


( 4 ) Regional Sales Office , Coal India Limited , Navdeep 

Building (2nd Floor), Ashram Road , Ahmedabad 
380014. 


[ F. No. 11016 / 10 / 89- Hindi ] 

V . S. DUBEY , Jt. Secy. 


AL - 


- - 


खाद्य एवं नागरिक पूर्ति मंत्रालय 

( नागरिक पूर्ति विभाग ) 
भारतीय मानक ब्यूरो 


नई दिल्ली , 27 सितम्बर , 1989 


का . आ . 2797 . -.- भारतीय मानक ब्यूरो दियम 1987 के नियम 9 के उपनियम ( 1 ) के अनुसरण में भारतीय मानक ब्यूरो 
एतद्वारा अधिसूचित करता है कि जिस मानक पर मुहर का डिजाइन उसके शधिक विवरण - और सम्बद्ध भारतीय मानक की संख्या 
वर्ष सहित नीचे अन मुची में दी गई है वह निर्धारिती कर दिया गया है । 


भारतीय मानक न्यूरो अधिनियम 1986 और उसके अधीन बने नियमों तथा विनियमों के प्रयोजन के लिए यह मानक मुहर 
1988- 05- 16 से लाग , होगी : 


। [ भाग II 


पंच ( ii )] 
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अनुसूची 


क्र . सं . 


मानक मुहर का डिजाइन 


उत्पाद/ उत्पाद श्रेणी 


सम्बद्ध भारतीय मानक मानक मुहर के डिजाइन 
की संख्या और वर्ष का शाब्दिफ विवरण 


( 3 ) 


( 4 ) 


( 5 ) 


1172986 


( 


पतली दीवार के नम्य द्रत 
युग्मन पाइप 


युग्मन पाइप 


_IAL 


LI 


स्तम्भ ( 2 ) में दिखाई 
गई निश्चित शैली और 
परस्पर संबद अनुपात 

में बनाया गया II " 
अक्षरयुक्त भारतीय 
मानक ब्यूरो का मोनो 
ग्राम जिसमें भारतीय 
मानक की संख्या डि 
आइन में दिखाए अनुसार 
मोनोग्राम के उपर तथा 
सम्बर टाइप ए " तथा 
" बी " मोनोग्राम के नीचे 
अंकित हो । 


[ संख्या सीएमडी/13 : 9] 

एस . सुब्राह्मनियन ), उप . महानिदेशक 
MINISTRY OF FOOD AND CIVIL SUPPLIES 

( Department of Civil Supplies ) 
BUREAU OF INDIAN STANDARDS 
Now Delhi, the 27th September, 1989 


S. O . 2797. - fa pursuance of sub-rule ( 1) of the rule 9 of Bureau of Indian Standards Rules, 1987 the Bureau of Indian Stan 
dards, horeby, notifies that the Standard Mark (s) , design (s ) of which together with the description of tho dcsiyn (s ) and the number and 
year of the rolovant Indian Standard is given in the Schedule hereto annexed , have been specified . 


These Standard Mark (s) for tho purpose of the Bureau of Indian Standards Act, 1986 and the Rulcs and Regullions farped thoro 
under , shall come into korce with effoct from 1988 -05- 16%3; 

SCHEDULE 


Product/Class of Product 


SI. Design of the 
No. Standard Mark 


- 


(3) 


- - - - - - - - - 


- 


- 


- 


No. and year of the Desicription of the design of the Standard Mark 
Relevant Indian 
Standard 
- - - - - - - - - - - - - - - - - - - - - - - - - -- - -- - - - - - - -- - - - - - -- - 

( 5 ) 

- - -- - - - 
IS : 11722 - 1986 Tho monograms of the Bureau of Indian Standards, 

consisting of letters ISI , drawn in the exact stylc 
and relative proportions as indicated in Col. ( 2) ; 
the number of tho Indian Standards being super 
scribed on the top sides and the relevant Type A 
and B being subscribed under the bottom sides 
of the monograms as indicated in the designs , 


SIRITU 


Thin walled floxible quick 
coupling pipes 


MILITY 


TOT 


[ No. CMD/ 13 : 9 ] 
S. SUBRAHMANYAN, Dy. Director Genera ]. 
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MINISTRY OP TEXTILES 


Now Dolhi, the 3rd October , 1989 


S . 0 . 2798 . - In exercise of the powers conferred ! by 
sub -section ( 3 ) of Section 4 of the Central Silk Board Act , 
1948 (61 of 19481), the Contral Government hereby makes tho 
following amondment in the notification of the Governmont 
of India inthe Ministry of Textiles No . SO 747 ( E ) dated 9th 
August, 1988 : 


वस्त्र मंत्रालय 
नई दिल्ली , 3 अक्तूबर 1989 
का . आ0 2798.-- - केन्द्रीय सरकार , केन्द्रीय रेशम बोर्ड . 
अधिनियम , 1948 ( 1948 का 61) की धारा 4 की उपधारा ( 3 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारत सरकार के 
वस्त्र मंत्रालय की अधिसूचना सं . का . आ . 747 ( ई ) 
दिनांक 9 अगस्त , 1988 में निम्नलिखित संशोधन करती है । 
- उफ्त अधिसूचना में क्रम सं . 9 और उससे सम्बंधित 
प्रविष्टि के स्थान पर निम्नलिखित को रखा जाएगा , अर्थातः 

9. "निदेशक रेशम उत्पादन अ 
तमिलनाडु सरकार । " 

अधिनियम की धारा 4 ( 3 ) 
( ई ) के अधीन तमिलनाडु 

सरकार द्वारा मामित । 
[ फा . सं . 25012/ 8/ 88-रेशम ( खण्ड ) ] 

ह षिकेश पंडा, उप सचिव 


In the said notification , for sorial no . 9 and the entry 
relating thereto , the following shall bo substituted namoly , 
" Director of Scriculture, Govt. of Tamil Nadu. " 


Nominated by the Govt. of Tamil 
Nadu under Section 4 ( 3) ( ० ) of the Act. 


[ F. No. 25012/8/ 88-Silk ( Pt)] 


HRUSIKESH PANDA, Dy. Secy . 


- 


- 


- 


- 


+ 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली, 17 अक्तूबर, 1989 
का . प्रा . 2799.- - भारतीय चिकित्सा केन्द्रीय परिषद् अधिनियम 1970 ( 1870 का 48 ) ( जिसे इसमें इसके पश्चात् उक्त 
अधिनियम कहा गया है ) की धारा 3 की उपधारा ( 1 ) के खंड ( ख ) के अनुसरण में कतिपय विश्व विद्यालयों से प्रायुर्वेद 
चिकित्सा पद्धति के चार सदस्य इन विश्वविद्यालयों के प्रायर्वेद चिकित्सा पद्धति के संकाय या विभाग ( चाहे इन्हें किसी भी नाम से 
पुकारा जाए ) के सदस्यों द्वारा अपने में से निर्वाचित किए गए हैं ; 

प्रतः अब केन्द्रीय सरकार उक्त अधिनियम की धारा 3 की उपारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारत 
सरकार के स्वास्थ्य और परिवार कल्याण मंत्रालय की प्राधिसूचना स . का . मा० 8260 तारीख 21 अगस्त 1971 का 
निम्नलिखित और संशोधन करती है अर्थात : - -- 

उक्स अधिसूचना की सारणी में , "धारा 3 की उपधारा ( 1 ) के खंड ( ख ) के अधीन निर्वाचित शीर्षक के नीचे ( 1 ) रानी 
दुर्गावती विश्वविद्यालय , जबलपुर ( 2 ) केरल विश्वविद्यालय केरल ( 3 ) विक्रम विश्वविद्यालय , उज्जन ( 4 ) पुणे विश्वविद्यालय 
पुण से संबंधित प्रविष्टियों के सामने क्रमशः निम्नलिखित प्रविष्टियां रखी जाएंगी अर्थात :--- 

3 
रानी दुर्गावती 1. डा . ए . के . धुलानी . 

30 - 6- 88 
विश्वविद्यालय, 

प्रधानाचार्य , 
जबलपुर । 

राजकीय आयुर्वेध 

कालेज, जबलपुर 
केरल विश्वविद्यालय केरल 1. डा . के . पी . श्री कुमारी आयुर्वेद 

31- 1- 89 
अम्मा प्रधानाचार्य राजकीय 

आयुर्वेद कालेज निपुनिथुरा 
विक्रम विश्वविद्यालय, नग्जन 1. आ . जी . एल . शर्मा, आयुर्वेद 

19- 1- 20 
प्रधानाचार्य राजकीय धन्वन्तरी 

प्राय र्वेद कालेज उज्जैन 
पुणे विश्वविद्यालय, पुणे 1. वैद्य वारे 

पायुर्वेद 

27- 3 - 89 
राधाकृष्ले श्रीधर 
मायुर्वेद महाविद्यालय , 
पंचवटी , नासिक - 3 

सं . पी . 20013/ 1/ 00-ए . 8 . ( भाग-2 ) ] 

भार . एस . माथुर, मगर सचिव 


आयुर्वेद 


L 


al- MAHILAI 


+ - 


- - . . 


- - 


बाल. II - 


3 (ii):)] 
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MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi , the 17th October, 1989 


S . O . 2799 - - Whereas in pursuanco of clauso ( b) of sub- section ( 1 ) of section 3 of the Indian Medicine Central Council 
Act , 1970 (48 of 1970), (hereinafto referred to asthe said Act ), four mombers from the Ayurveda system of medicine from certain Uni 
versities havo beon electod from anongst themselves by the meinber of the Faculty or Department (by whotever pame called ) of the 
Ayurveda systoms of medicine in these Universities ; 


Now , thiorefore , in exorcise ofthe powers conferred by sub - section (1 ) of Section 3 of the said Act, the CentralGovernment makes 
the following further amendment in the notification of the Government of India in the Ministry of Health and Family Welfaro No. S. O . 
3259 , dated the 21st August , 1971, namely :- - 


In the said notification, in the table, under the heading " Elected under clause ( b) of sub - section (1 ) of section 3 " against the 
ontries relating to ( 1 ) Rani Durgavati University, Jabalpur ( 2) Kerala University, Kerala ( 3) Vikram- University , Ujjain, and ( 4 ) Foona 
University, Poona, the following entries shall respectively be substituted, namely : 


1 


2 


Rani purgavati University, Jabalpur 


Ayurveda 


30 - 6- 88 


Kerala Unlversity, Korala 


Ayurveda 


31 - 1 - 89 


1. Dr. A. K . Dulani , 

Principal , 
Govt . Ayurveda College , 

Jabalpur . 
1. Dr. K . P. Srockumari Amma , 

Principal , 
Govt. Ayurveda College , 

Tripunithura. 
1 . Dr. G. L. Sharma 

Principal, 
Govt . Dhanvantari Ayurvod College , 

Ujjain. 
1. Vd . Waray 

Radhakrishan Shridhar Ayurved Mahavidyalaya, 
Panchavati, Nasik - 3 . 


Vikram University, Vijajo 


Ayurveda 


19 - 1 - 89 


Poona University , Poona 


Ayurvoda 


27 - 3- 89 


INo . V . 26013/ 1/ 88- AE( Pt.II)] 
R .S. MATHUR , Under Secy. 


... ( स्वास्थ्य विभाग ) 

नई दिल्ली, 24 अक्तूबर , 1989 
का . पा . 2800: -- यतः पात पिपिसका प्रधिनियम , 1948 ( 1948 का 16 ) की धारा 3 के बण्ड ( 1 ) के अनुसरण में 
केन्द्रीय सरकार ने निम्नलिखित व्यक्तियों को उनके माम के सामने दी गई तारीख से भारतीय बन्त चिकित्सा परिषद्का सदस्य 
मामनिदिष्ट किया है, अर्थात् : 
1. रा . फाली एस . मेहता , 

16- 10- 1980 
एल . पी . एस . सी , 
डी . एम . डी . ( यू . एस . ए . ) 
सीसाई , 147 , 
मिडिल कोलाबा, वूमैन 
प्रेजुएटस यूनियम रोड़, 

बम्बई- 400005 
2. टा . प्रार . के , बाली, बी . पी . एस ., 

16- 10- 1989 
ई-13, ईस्ट माफ कैलाश , 

मई विल्ली - 110065 
3. डा . अनिल के . कोहली, एम . डी . एस . 

16- 10 - 1080 
ई- 601 , ग्रेटर कैलाश भाग- 2, 
नई दिल्ली - 110048 
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16- 10- 1988 


4. डा . एच . प्रार . प्रेम सचदेव , 

लाला गेला राम मैमोरियल दन्त 
अस्पताल 58/ 2, अशोक नगर , 
नई दिल्ली - 110018. 


16- 10 - 1989 


F5. डा . जी . प्रार . भट्ट , 

17, पुरासवालकम हाई रोड़ , 
मद्रास - 6000007. 


प्रतः अब , केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उप -धारा ( 1 ) के साथ पठित धारा 3 के खण्ड ( च ) के अनु 
सरण में भारत सरकार के स्वास्थ्य और परिवार कल्याण मंत्रालय की अधिसूचना संख्या का . मा . 430 तारीख 24 जनवरी , 1984 
का निम्नलिखित संशोधन करती है, अर्थात् : 


उक्त अधिसूचना में , "धारा 3 के खण्ड ( च ) के अन्तर्गत नामांकित " शीर्षक के नीचे क्रम संख्यांक 2 से 8 और उससे संबंधित 
प्रविष्टियों के स्थान पर निम्नलिखित रखा जायेगा , अर्थात् : -- 


नामांकित 


केन्द्रीय सरकार 


16- 10- 1989 


" 2. डा . मार . के . बाली , 

बी . डी . एस ., ई- 18, ईस्ट ऑफ कैलाश, 
नई दिल्ली - 110065 . 


मामांकित 


केन्द्रीय सरकार 


16- 10- 1989 


3. डा . अनिल के . कोहली , 
एम . डी . एस ., ई- 601, 
ग्रेटर कैलाश भाग 2, 
नई दिल्ली 110046 . 


नामांकित 


केन्द्रीय सरकार 


16- 10- 1989 


4. डा . फाली एस . मेहता , 
एल . डी . एस . - सी 
डी . एम . डी . ( य . एस . ए . ) 
सा साईड , 142, मिजिल 
कोलाबा वूमैन ग्रेजुएटस यूमियम 
रोड , बम्बई- 40000 5. 


नामांकित 


केन्द्रीय सरकार 


16- 10- 1089 


सा , एच . प्रार . प्रेम सचदेव , 
लाला गेला राम ममोरियल दन्त 
अस्पताल, 59/ 2, अशोक नगर , 
नई दिल्ली - 110018. 


नामांकित 


केन्द्रीय सरकार 


16- 10- 1988 


6 . डा . जी . आर . भट्ट , 

17, पुरासवालकम हाई रोड़, 
मद्रास- 600007. 


[ सं , वी , 12013/ 5/ 88-पी . एम . एस . ] 

मार, श्रीनिवासन , प्रवर सचिव 


_ 


. . : 


- 


। 


. . 


- - 


- 


- - 


- - 


- - - 


- 


- - - 


- 


- 


- - - - 


- - 


- - - - - - 


- 


- 


- - 


- - 


- - 


- - - - 


- 


- 


- 


- 


- - 


- 


- 


- - - - 


- - - 
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___ - -- -- . . . 
(Deprtment of Health ) 

the entries relating therсto , the following shall be sub 

| stituted, T. namely :-- . 
New Delhi, the 24th October , 1989 

| 23 
S . O . 2800: --. Whereas in pursuance of clause (f ) of 
section 3 of the Dentists Act, 1948 ( 16 of 1948 ), the following 

" 2 . Dr, R . K , Bali, Nominated Central 16- 10 - 1939 
persons have been nomnated by the Central Government 

BDS , E - 13, 

Gueringat 
to be members of the Dental Council of India with effect 

Fast of Kailash , 
from the date shown against each , amely :- . . . . 

New D :lhi 

110048 . 
1. Dr. Fali S . Mehta , 

16 - 10- 1989 

3. Dr . Anil K . Nominated Central 16- 10-1989 
I.DSc., DMD ( USA ) 

Kohli, MDS, 

Government 
The Sea Side , 147 , 

E -- 601 , Greater 
Middle Colaba, 

Kailash- II , 
Women Gi. Juates Union Road , 

New Delhi 
Bombay -400105 . 

110048 . 
2. Dr. R. K . Bali, BDS, 

16- 10 -1989 

4 . Dr. Falis. Nominated Central 16-10- 1989 
E - 13, Fast of Kailash 

Mehta, LD3c, 

Government 
New Delhi-110065 

DMD (USA ), 
3. Dr. Anil K . Kohli, MDS 

16-10-1989 

The Sea Side, 
E - 601 , Grcater Kailash - It , 

147 , Middle Colaba, 
New Delhi-110048 . 

Women Graduates 
4. Dr . H . R . Prem Sachdeva , 

16 -10 -1989 

Unin Road , 
1.. Gela Ram Memorial Dental Hospital, 

Bombay -400005 
58 / 2, Ashok Nagar , 

5. Dr. H . R . Prem Nominated Central 16- 10 - 1989 
New Delhi-110018 . 

Sachdeva , 

Government 
5 . Dr . G . R . Bhat , 

Lala Gela Ram 
16 - 10 -1939 

Memorial Dantal 
17 , Purasawalkan Iligh Road , 

Hospital , 58 / 2, 
Madras-600 007 . 

Ashok Nagar , 

New Delhi 
Now , therefore , in pursuance of clause (f ) of section 3 

110018 . 
read with sub -section ( 1) of section 6 of the said Act, the 
Central Governinent hereby makes the following amendments 

6. Dr. G. R . Bhat , Nominated Central 16- 10 - 1989 " 
in the notification of the Government of India in the Ministry 

17, Purasawalkam 

Government 
of Health and Family Welfare (Department of Health ), 

High Road, 
No. S . O . 430, dated the 24th January, 1984 , namcly : - . 

Madras- 600 007 . 


to the said notification under the heading " Nominated 
under clause ( f) of section 3 ", for serial nurnbers 2 to 6 and 


[ No . V ./ 12013/5 /88 -PMS ] 
R . SRINIVASAN, Under Secy. 


मंस्कृति विभाग 


भारतीय पुरातत्व सर्वेक्षण 
नई दिल्ली, 16 अक्तूबर, 1989 

( पुरातत्व ) 


का . प्रा . 2801 : - केन्द्रीय सरकार ने , प्राचीन संस्मारक तथा पुरातत्वीय स्थल और अवशेष अधिनियम , 1958 ( 1958 का 
24 ) की धारा 4 की उपधाग ( 1 ) की अपेक्षानुसार भारत सरकार के संस्कृति विभाग ( भारतीय पुरातत्व सर्वेक्षण ) की अधिसूचना 
सं . का . प्रा . 2711 तारीख 10 अगस्त, 1988 द्वारा , जो भारत के राजपत्र भाग 2, खंड 3, उपखंड ( ii ) तारीख 10 
मितम्बर 1988 में प्रकाशित की गई थी , उक्त अधिसूचना की अनुसूची में विनिर्दिष्ट संस्मारक को राष्ट्रीय महत्व का घोषित 
करने के अपने आशय की सूचना वो थी और उम अधिसूचना की एक प्रति उक्त संस्मारक के समीप एक सहज दृश्य स्थान पर 
लगा दी गई थी , 


और उक्त राजपत्र जनता को 12 मितंबर , 1998 को उपलब्ध करा दिया गया था ; 


और केन्द्रीय सरकार को जनता से कोई प्राक्षेप प्राप्त नहीं हुअा है , 

प्रतः, केन्द्रीय मरफार , उक्त अधिनियम की धारा 4 की उपधारा ( 3 ) द्वारा प्रदान शक्तियों का प्रयोग करते हए . इससे 
उपाबद्ध अनुसूची में विनिर्दिष्ट प्राचीन संस्मारक को राष्ट्रीय महत्व का घोपिन करतो है । 
2931 GI /89 - 4. 
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- 


- - - - - -- - - 


- - 


- - - - - - - 


- - - - - 


- - - 


- 


- - 


_ _ - 


- - - -- - 


- 


- - 


- - - - - - 


- . - 


-- - -- -- - - - - - - - -- - -- - - - - - - - - - - - - - - - - -- .- 
- - - . - 

- - - - - - - - - - - - - - - - - - । । 


अनुसूची 


राज्य . . . . . . . . जिला 


परिक्षेत्र 


संस्मारक का नाम 


संरक्षण के अधीन सम्मिलित 
किया जाने वाला राजस्व 
प्लाट संख्यांक 


2 


हिमाचल प्रदेश 


लाहोल और स्पिति 


उदयपुर 


मिरकुला देवी मन्दिर खसरा प्लाट सं . 56 


- - - 


- - - - - -- - - - - - - 


. . - . - - - . 


- . . 


. - 


- - - - - - - - - 


- - - - 


- - - - - - - - - 


- - - - -- - - - - - - - - - - - - - - - - -- - - - 


- - 


- - 


- - - - - 


- - - - 


क्षेत्र 


सीमा 


स्वामित्व 


टिप्पणियां 


301 वर्गमीटर 


ग्राम पंचायत 


उत्तर - खसग सं . 54 
पूर्व - खसग सं , 54 
दक्षिण - सड़क 
पश्चिम - खसरा सं . 54 


- 


- - 


- . - - .- - - । - - - . -- 


. . - .. - - - - 


- - 


-- - - 


- 


- 


- 


- 


. . 


- - - 


- - - 


- - - - 


- 


[ सं . 2/ 1/ 81-एम ] 

जगतपति जोशी, महानिदेशक 


rptification was offixed in a conspicuous place near the said 
monument as required by sub - section ( 1 ) of section 4 of 
the Ancient Monuments and Archacological Sites and Re 
mains Act , 1958 ( 24 of 1958 ) ; 


And whereas the said Gazette was made available to the 
public on 12th September , 1988 ; 


DEPARTMENT OF CULTURE 

( Archaeological Survey of India ) 
New Delhi, the 16th October , 1989 

( ARCHAEOLOGY ) 
S . O . 2801 ,-- Whereus by a notification of the Govern 
ment of India in the Department of Culturo (Archaeological 
Survey of India ) No. S . O . 2711 , dafed 10th August, 1988, 
published in the Gazette of Iralia , Part jl , Section 7, Sub 
section ( ii ) , dated 10th September , 1988 , the Central Gove 
rnment gave two months notice of its intertion to declarc 
tho monument specified in the Schedule to the said notifi 
cation to be of national importance and a copy of the 


And whereas no objections from the public has 
received by the Central Government : 


been 


Now , therefore in exercise of the power s conferred by 
sub -section 3 of scation 4 of the said Act, the Central Go 
vertiment hereby declares the ancient monument specified in 
the Schedule annexed herelo be of notional importance. 


SCHEDULE 


- 


- 


- 


- 


- 


- - - 


- - - 


- 


- 


- 


- - 


- - - - 


State 


District 


Locality 


Namo of 
Monument 


Area 


Boundaries Ownership 


Remarks 


Revenue 
plot 
numbers 
included 
under 
protection 


___ - - - - - - - 


12 


56 


- 


- 


Udaipur 


Himachal Lahul 
Pradesh and 

Spiti 


__ - . - - - . . 
Hirkula 
Devi 
temple 


Khasra 
plot number 


meter 


North. - 
East. - 
South. - 
West.-- 


Gram 
Panchayat 


Khasra No. 54 
Khasra No . 54 
Road 
Khasra No . 54 


16 


[ No. 2/1/81 - M) 
JAGAT PATI JOSHI, Director. 


- 


- - - 


- - - 


- - - 


- 
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मानव संसाधन विकास मंत्रालय 

MINISTRY OF SURFACE TRANSPORT 
( संस्कृति विभाग ) 

( Transport Wing ) 

New Delhi, the 18th October, 1989 
नई दिल्ली , 18 अक्तूबर , 1989 

S . O . 2803.....- Whereas Shri B. K . Dubash, appointed as a 
का . आ . 2802 - - चल 

inember of the Bombay Dock 
चिन्न अधिनियम , 1952 

Labour Board representing 

the employers of Dock Workers and Shipping Componica 
( 1952 का 37 ) की धारा 5 की उपधारा ( । ) और 

by the Notification of the Government of India , Ministry 

of Surface Transport, ( Transport Wing ) , No. 5 . 0 . 842 ( E ) , 
चलचित्र ( प्रमाणन ) नियमावली , 1983 के नियम 8 के dated the 25th September , 1987, has resigned from the 
उपनियम ( 1 ) और ( 2 ) के साथ पठिन नियम 7 के 

membership of the said Board in his letter dated the 13th 

September, 1989 : 
उपनियम ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 

Now, therefore, in pursuance of rule 4 of the Dock 
केन्द्रीय सरकार बम्बई स्थित केन्द्रीय फिल्म प्रमाणन बोर्ड Workers (Regulation of Employment) Rules, 1952 , tho 

Central Government hereby notifies the said vacancy . 
के क्षेत्रीय मलाहकार पनल के सदस्यों के रूप में निम्नलिखित 

[ F. No. LB- 11013 / 1 / 89- US ( L ) ] 
व्यक्तियों को अगले आदेशों तक तत्काल नियुक्त करती है । 

SUDESH KUMAR , Under Secy . 
1. श्रीमती उमिला तक्तवाला 
2. श्रीमती इस्थर डेविड 
3. श्रीमती दामिमी मेहता 

श्रम मंत्रालय 
[सं . 814/33/ 88-एफ . सी .] 

नई दिल्ली , 6 सितम्बर, 1989 
. अंशु वैश्य, निदेशक 

का . आ . 2804: - - उत्प्रवास अधिनियम , 1983 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT ( 1983 का 31 ) की धारा 3 की उपधारा (1 ) द्वारा 
( Department of Culture ) 

प्रदस्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार , श्रम 
New Delhi, the 18th October, 1989 

मंत्रालय के अवर सचिव , श्री जे . पी , शुक्ला को 29- 8- 1989 
S . O . 2802 . - In exercise of the powers conferred by Sub से अगला आदेश जारी होने तक के लिए उत्प्रवासी 
Section ( 1 ) of Section 5 of the Cinematograph Act, 1952 , 
( 37 of 1952 ) and sub - rule ( 3 ) of Ruler read with sub. 

संरक्षी , कार्यालय , दिल्ली में उत्प्रवासी संरक्षी , दिल्ली के 
l ules ( 1 ) and ( 2 ) of Rule 8 of the Cinematograph ( Ccitifi 

रूप मेंनियुक्त करती है । 
cation Rules 1983 , the Central Government hereby appoints 
the following persons us members of the Regional Advisory 
Panel of the Central Board of Film Certification at Bombay, 

[ संख्या ए - 220 12/ 1/ 89 - उत्प्रवास ] 
with immediate effect , until further orders : 
1 . Mrs. Urmila Taktawala 

.MINISTRY OF LABOUR 
2. Smt . Esther David 
3. Smt. Damiri Mehta . 

New Delhi, the 6th September, 1989 
[ No. 814, 3783 FC ] S . O . 2804 . - In exercise of the powers conferred by 
ANSHU VAISH , Director 

Section 3 , Sub - Section ( 1 ) of the Emigration Act, 1983 ( 31 
of 1983), the Central Government hereby appolrts Shri J . P . 
Shukla , Under Secretary , Ministry of Labouras Protector 

of Emigrants, Delhi in the office of the Protector of Eni 
जल भूतल परिवहन मंत्रालय 

grants , nelhi with effect from 29 - 8 - 1989 till further orders 
( परिवहन पक्ष ) 

{ No: A-22012 /1 / 89- Emlg . 
__ नई दिल्ली, 18 अक्तूबर , 1989 

नई दिल्ली , 16 अक्तूबर , 1989 
का . आ . 2803 -- यत : बी . के . दुबाश ने, जिन्हें 

का आ 280 5. -- प्रवास अधिनियम 1983 ( 1983 
गोदी कामगारों और शिपिंग कम्पनियों के नियोक्ताओं का 

का 31 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
प्रतिनिधित्व करने के लिए भारत सरकार जल भूतल परिवहन का प्रयोग करते हुए केन्द्रीय सरकार श्री बृज भूषण अनुभाम 
मंत्रालय परिवहन पक्ष की अधिसूचना संख्या का . आ . 

अधिकारी को दिनांक 16 अक्तुबर 1989 से अगला आदेश 
842 ( अ ) दिनाक 25 मितम्बर , 1987 द्वारा बम्बई गोदी 

जारी होने तक उत्प्रवासी संरक्षी- II बम्बई के रूप में नियक्त 
श्रमिक मंडल के एक सदस्य के रूप में नियुक्त किया गया , 

करती है । 
अपने दिनांक 13 सितम्बर , 1989 के पत्र में उक्त मंडल 

[सं० ए - 22012 /1/ 89-उत्प्र०] 
की सदस्यता से त्यागपत्र दे दिया है, 
अत : अब गोदी कामगार ( रोजगार का विनियम ) 

New Delhi , the 16th October , 1989 
नियम 1962 के नियम 4 के अनुसरण में , केन्द्रीय सरकार 

S . O . 2805.- In exorcise of the powers conferied by Section 

3, Sub- Section ( 1 ) of the Emigration Act, 1983 ( 31 of 1983) , 
एतदद्वारा उक्त रिक्ति को सूचित करती है । 

the Central Government hereby appoints Shri Brij Bhushan , 
[ फा . मं . एल . बी . - 110 13/1 / 89-मू एम ( एल ) ] 

Section Officer as Protector of Emigrants , Bombay - II with 

cffect from 16th October 1989, till further orders. 
सुदेश कुमार , अवर सचिव 

[ No. A- 22012 / 1 / 89 - Enjig .] 


. . _ . _ 


- 


- - 
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नई दिल्ली, 23 अक्तूबर, 1989 

New Delhi, the 511 October , 1989 

S. O . 2807. -- - Whereas the State Government of Madhya 
का . आ . 2806 --- उत्तवात अधिनिइन , 1993 

Pradesh has , in pursuance of clause ( d ) of section 4 of the 

Employees State Insurance Act , 1948 ( 34 of 1948) nominated 
( 1983 का 31) की धारा 3 को उपधारा ( 1 ) द्वारा Shri S . N . Ruo , Principal Secretary , Labour Department, Gov 

inent of Madhya Pradesh to represent that State on the 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय संकार श्री 

Employecs State Insurance Corporation , in place of Shri 
जी० एस० नागी अनुभाग अधिकारी को दिनांक 25 अक्तूबर , 

mati Kiran Vijay Singh; 
1989 से अगना आदेश जारी होने तक उत्तानो परमा-II , 

Now , therefore , in pursuance of section 4 of the Employees 

State Insurance Act , 1948 ( 34 of 1948), the Central Govern . 
बम्बई के रूप में नियुक्त करती है । 

nient hereby makes the following amendment in the notifica 
tion of the Government of India in the Ministry of Labout 

5 . 0 . No. 545 ( E ), dated the 25th July , 1985 , namely : - -- 
[ सं० ए-2 20 12/ 1/ 89 - उ.प्र .] 

Jo the said notification , under the heading " (Nominated by 

the State Government under clausc ( d ) of section 4 ) ", for 
प्रदीप सिंह , अवर सचिव the entry against Serial Number 17 . tho following entry shall 

be substituted , namely : 


New Delhi , the 23rd October , 1989 


Shri S . N . Rao , 
Principal Sccretary to the Government of Mudhya Pradesh , 
Labour Department, BHOPAL , 

[ No. U - 16012/ 15 / 88- SS .I ] 
A . K . BHATTARAI , Under Sccy . 


S . O . 2806 . -- In exercise of the powers conferred by Sec 
tion 3, Sub - section ( 1 ) of the Emigration Act , 1983 (31 of 
1983) the Central Government hereby appoints Shri G . S . 
Nagi, Section Officer as Protector of Emigrants , Bombay-II 
with effect from 25th October , 1989 , till further ordcrs. 

[ No. A -22012 / 1 / 89-Emig .] 
PRADEEP SINGH, Under Secy . 


नई दिल्ली , 5 अक्तूबर , 1989 


नई दिल्ली , 5 अक्तूबर , 1989 


का० आ० 2808. - ~ औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) को धारा 17 के अनुसरण में , 
केन्द्रीय सरकार म० सि नवेस्टर एण्ड कम्पनी, बम्बई के प्रबन्ध 
तंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण मं० 2, बम्बई के पंचपट को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 26 - 9-89 को प्राप्त हुआ 


का० आ० 2807. - -म० प्रदेश राज्य सरकार ने कर्न 
चारी राज्य बीमा अधिनियम , 1948 ( 1948 का 34 ) 
की धारा 4 के खण्ड ( घ ) के अन परण में श्रीमती किरण 
विजय सिंह के स्थान पर श्री एस . एन . राव , प्रमुख सचिव , 
श्रम विभाग, मध्य प्रदेश सरकार को कर्मचारी राज्य बीमा 
निगम में उस राज्य का प्रतिनिधित्व करने के लिए नाम 
निर्दिष्ट किया है । 


था । 


New Delhi, thc 5th October , 1989 


अतः अब केन्द्रीय कर्मचारी, राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 4 के अनुसरण में , 
भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या का० 
आ० 545 ( अ ), दिनांक 25 जुलाई, 1985 में निम्नलिखित 
संशोधन करती है , अर्थात: ---- 


S . O . 2808 . -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
huicby publishes the award of the Central Government In 
dustrial Tribunal, No. 2 , Bombay as shown in the Annexuro , 
in the industrial dispute between the employers in relation 
to the imanagement of M / s. Sylvester & Co., Bombay and 
their workmen , which was received by the Central Govern 
Iment on 26 - 9 - 891 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , 2 , BOMBAY 


उक्त अधिसूचना में " ( राज्य सरकार द्वारा धारा 4 
के खण्ड ( घ ) के अधीन नामनिर्दिष्ट ) " शीर्षक के नीचे मद 
17 के सामने की प्रविष्टि के स्थान पर निम्नलिखित प्रविष्टि 
रखी जाएंगी अर्थात: - -- 


PRESENT : 
Shri P. D. Apshankar , Presiding Officer 

Reference No. CGIT -2 /55 of 1987 
Employer in relation to the management of M / s. Sylvester 

& Co., Bombay . 


श्री एस० एन० राव 
प्रमुख सचिव , मध्य प्रदेश सरकार 
श्रम विभाग 
भोपाल 


AND 


Their workmen 


[ संख्या यू-16012/15/ 88-एस० एम०-I] 


APPEARANCES : 

For the Employer - Shri P . R . Namjoshi, Advocate . 

For the workmen -- Shri S . R . Wagh , Advocale, 
INDUSTRY : Ports & Docks STATE : Maharashtra 


ए० के० पदराई , अवर गचिव 


7711 --- 


- - 


- - 


- 


- - - 


- - - 


- - 


- 


3 ( ii ) ] 

HTTP:T TETT : 
- - - 

- -- - - - - - - - - - - 
Bombay, dated the 1st September, 1989 


-- 
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a domestic inquiry against him . The company lastly 
contended that the Central Government is not the 
appropriate Government for the purpose of the pre 
sent reference, and as such , it is liable to be re 
jected on that ground only . The company further 
prayed for the rejection of the claim of the Union 
for the above said reusons. 


AWARD PART I 


Thc Central Government by their Oider No. L -31012 / 7 / 
87 - D . IV ( A ) dated 15 - 10 - 1987 have referred the following in 
Justrial dispute for adjudication to this Tribunal under Sec 
lion 10 ( 1 )(d ) of tho lodustrial Disputes Acl : - - 


5 . The Issues frained at l.x . 4 11¢ :- - 


( 1) Whether the termination of the services of the work 

man Shri R , G . Gaikwad by the smanagement, with 
Oll holding any domestic inquiry against him , is 
valid and legal ? 


" Wlicther the action of the manugenient of M / s . 

Sylvester & Co ., a Custom House Clearing & Fur 
warding Agents , operating in the major part of 
Bombay , in relation to its Dock Department in 
terminating the services of Shri R . G . Gaikwad , 
Dochy Clerk with cffect from 1- 7 - 1986 , is justified ? 
If not , to what relief the workman concerned is 
entitled to ? " 


( 2 ) Whe!her no proper opportunity was given to the saint 

worker to defend himself, before his services were 
terminated by thc management ? 


2 . The case of the workinao Shri R . G . Gaikwad , as dis 
closed from the Stal .cmcnt of Clan filed by the Secretary , 
Transport and Dock Workers Union , Bombily (Ex. 2 ), in 
short, is thus : 


13 ) Whether the reference in quçstion falls within the 

jurisdiction of the present Central Government In 
dustrial Tribunal? 


14) Whether tic termiqution of the services of thic said 

workman was not by way of punishment by the 
management? 


157 Wheiher the action of the inanagement of M /s . Sylves 

lor & Co ., Custom House Clearing & Forwarding 
Agents , operating in the major port of Bombay in 
relation to its Duck Department in terminating the 
services of Shui R . G . Gaikwad , Dock Clerk win .l. 
1 - 7 - 1986 , is justitied ? 


16 ) If not, to what relief the said workman is entitled 

tu ? 


The workman Shri R . G . Gaikwad was in the cmplay 

ment of M / s . Sylvester & Co., Bombay from October 
1978 to 30th June 1986 . The services of the work 
man were abruptly terminated by the Company by the 
letter dutcd 27-6 - 1986 . In that letler the company 
had made several charges including thosco1 
misbchavior, negligence , cheating, disobeying office 
instructions , defrauding etc . against the workman by 
the compauy and they wero alleged to live been 
coinmitted from the year 1978 to 1986 . The work 
Inil gave specific replies to the specific charges made 
by the company from time to time, and refutted all 
the charges made against him , However , the company, 
witliout holding any domestic cnquiry against 
him or without giving any opportunity to defend him 
sclf, terminated his services with effect from 1 -7 -86 , 
Thereafter he appronched the Union . The Union re 
quested tho company to reinstato thc workman in 
service . However, the company refused to do so . 
Thcrcufter the Union raised in industrial dispute 
before the Assistant Labour Commissioner ( C ), 
Bombay . However , the conciliation proceedings 
failed . Hence the Central Government made ic 
fercoce , as above . 


(7 ) What Award ? 


6 . Issic No. 3 has been tricd as a preliminary Issue . My 
landing on ylic No. 3 is in tlic allrmativc for tho following 
149011s. 


3. The Union further alleged thus : 


The termination of the services of the workman is illegal, 

improper , uinjustificd and against the principles of 
natural justice . No domestic enquiry of any nature 
was held against him , and he was not given adequute 
opportunity to defend himself, The Union therefore 
prayed that the workman be directed to be reinstated 
in sorvice with full back wages and continuity of 
acrvices with effect from 1 - 7 - 1986 . 


7 . The workman Siri R . G . Guihwad liled his atlidavit in 
Lpport of lus casc . In thuil atfidavit he stated that he was em 
ployed as a Do: k Clerk with M / s . Sylvester Co ., Boinbay 
il the end of the affidavit he stated that the business activi 
lics of the company ao carried out in the Port of Bombuy 
and he used 10 perform duly in the Bombay Port. It may be 
notcil that this statement made by the workman hay gonc 
Lichallenged in the cross- examination held on behalf of the 
manguement. No oral evidence was led on tehalf of the 
namugement on issue Nu, 3 . The lear(icd Advocates for both 
the parties filed their Lilyuments in writing in support 
out their respellic contentions. I find that the 
stallcicnt made by the learned Advocate for the management 
is his written argument ( Ex . 7 ) in fact support the con 
1cution of the Union that the appropriate Government for the 
purpose of the present reference is the Central Government, 
and not the Maharashtra State Government, as can be seen 
from the following statements inade in the written argumcnt 
on behalf of the managenicnt. 


4 . M / s . Sylvester & Co. Bumbay by their written statement 
( Ex. 3 ) resisted thọ claim of the Union and in substance 
contended thus : 


The said workman was indulging in anti-employer acti 

vities and was conducting himself in such a manner 
as would cause lois , fraud , cheating and insubordina 
tion in the matter and affairs of the company. He 
was given sufficicnt opportunities from time to time 
to improve himself in his conduct, but he failed to 
do so . On the contrary, he became more careless and 
negligent and continued his above said activities, 
which caused harm to the financial funds and reputus 
tion of the company. The termination was not by 
way of punishment, but it is 4 discharge simplicitor , 
and the termination is not illegal, improper und un 
justified , or against the principles of natural justice . 
Instances of mis-hehaviour , were enumerated in the 
rerirts submitted by the company to its ollicer , and 
no useful purpose would have been served by holding 


8 . The reference is concerning an employce employed lry 
M ) . Sylester & Co ., who works at the office of the company 
al Bhagat Singh Road , Custom House , Bombay. The company 
is carrying out business of importers and exportery , shipping , 
Clearing, forwarding and commission agents at the said address. 
Thc oflice of the company is situated outside the Dock area . 
The employees, including the workman in question , arc 
Supposed to work in the office of the company at Bhagat 
Singh Roud and occasionally they are supposed to go to the 
docks for completing a particular job . The workman is also 
required to go into the area of Dock to complete some jobs 
of clearing or forwarding . It means that the workman at 
lirnes worked in the area of Docks in a Mujor Port , i.e . Port 
of Bombay, tie is certain w a Dock worker , and as such the 
appropriate Government for the present reference is certainly 
the Central Government, and not the Maharashtra State 
Cocinment. It is true that the said company is registered 
under tlic Bombay Shops and Establishments Act, and is also 
icquired to maintain records under the Payment of Wages 
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New Delhi, the 6th October, 1989 


Act, but merely because the company is registered under the 
Bombay Shops and Establishments Act and is required to 
maintain the register under the Payment of Wages Act , it 
does not mean that the appropriate Government for the pur 
pose of the present reference is the Maharashtra State Govern 
ment. For the reasons mentioned above , I find that the 
Central Government, and not the Maharashtra State Govern 
ment , is the appropriate Government for the purpose of the 
present reference . 


S . O . 2809, - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, (No. 2 ), Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Sawang Washery of M / s. Central Coal 
Fields Ltd . and their workmen , which was received by the 
Central Government. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


9 . Under Section 2 (a )(i) of the Industrial Disputes Act, the 
appropriate Government means in relating to an industrial 
dispute concerning a major Port the Central Governmeni. 
Admittedly , the Port of Bombay is a major port, and as noted 
above , the nature of work of the workman Shri R . G . Gaikwad 
a Dock Clerk is concerning the major port. Therefore the 
appropriate Government concerning the present reference is 
the Central Government. It is further found that the em 
ployees are required to take dock permits to enter into the 
dock . This also shows that their nature of work is connected 
with , and is concerning the Dock at the port of Bombay . A 
duck worker is defined under Sectin 2 (b ) of Dock Workers 
(Regulation of Enıployment Act , 1948 as a person employed 
or to be employed in , or in the vicinity of , any port on 
work in connection with the loading, unloading, movement or 
storage of cargoes or work in receipt of discharge of cargoes 
or leaving port. I find that thie nature of duties of the workman 
in question falls within the definition of the term dock 
worker . The appropriate Government for the purpose of dock 
worker is the Central Government. 


PRESENT : 
Shri 1. N . Sinha , Presiding Officer. 

Reference No. 330 of 1986 
In the matter of an industrial dispute under Section 10 ( 1)(d ) 

of the I. D . Act , 1947 


PARTIES : 


Employers in relation to the management of Sawang 

Washery of M / s. Central Coal Felds Ltd . and their 
workmen . 


APPEARANCES : 


On behalf of the workmen : Shri B . B . Prasad , Advocate . 

On behalf of the employers : Shri R . S . Murthy, Advocate , 
STATE : Bihar. 

INDUSTRY : Coal. 
Daled , Dhanbad , the 26th December , 1988 

AWARD 


10 . Apart from the said statements supporting the conten 
tion of the Union , there are other important circumstances 
proving that the Central Government and not the Maharashtra 
State Government is the appropriate Government concerning 
the activities of the company in question . The Union has 
produced copies of certain three settlements arrived at bet 
ween the said company and the Union in question at Exs . 9 , 
10 and 11 . These Memo. of settlements, as can be seen from 
these settlements , have been arrived at between the manage 
ment of M / s . Sylvester & Co ., i.e . the management in ques 
tion , and the Transport and Dock Workers Union , i.e ., the 
Union in question , on 7 - 11- 1986 , 22- 9 - 1969 and 4 -6 - 1981. 
The written statement in the present case has been signed by 
Shri Claver Fernandes , as a partner of the said company . The 
said settlements have also been signed by Shri Fernades, on 
behalf of the company . Now in case for the purpose of the 
activities of the said company the appropriate Government 
was not to be the Central Government, the said settlements 
would not have been signed in the presence of the Assistant 
Labour Commissioner ( C ) , Bombay . However , all these thice 
settlements have been signed before the Assistant Labour 
Coinmissioner (C ) , Bombay . Therefore , for the above said 
reasons I find that the Central Government is the appropriate 
Government for the purpose of the present reference . As 
such , the present reference falls within the jurisdiction of this 
Tribunal. Issue No . 3 is found in the affirmative , 


The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) (d ) of 
the J . D . Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No . L 
20012 /235 /79 - D . VII( A ), dated , the 22nd September , 1986 . 

SCHEDULE 


P . D . APSHANKAR , Presiding Officer 
[No. L -31012 / 7 /87-D .IV ( A ) / D . III ( B ) 


V . K . SHARMA, Desk Officer 


" Whether the action of the Management of Sawang Coal 

Washery of M / s. C . C . Ltd . in superannuating Shri 
Aminuddin , Works Supervisor from 20th September, 
1976 is justified ? If not , to what relief the work 

man concerned is entitled ?" 
The case of the workmen is that he was working as Work 
Supervisor in Swang Coal Washery of M / s. C . C . Ltd . His 
date of birth as per the service record was 26 - 7 - 29. He was 
asked to appear along with others by Order dated 16 - 7 -66 
before the Medical Board where he appeared and his age 
was determinated as 37 years on 26 - 7 -66 . The other persons 
who were sent to the Medical Board along with him were 
also examined and their ages were determined . They were 
all given the benefit of the determination of age by the said 
Medical Board . One Shri B . C . Moitra who had been retired 
in 1966 had disputed about his date of birth and after his 
examination by the Medical Board it was found that in 1966 
he had not attained the age of 60 years and he continued in 
service till 1971. On 28 - 3 -73 the concerned workman received 
a letter intimating that he will attend the age of 57 years 
on 20 - 9 - 73. He filed a representation before the management 
on 27- 8 - 73 disputing the fact that he was not 57 years on 
20 - 9 - 73 . The said representation of the concerned workman 
was not considered and he was intimated on 5 - 7 - 74 that he 
would be retired on 20 - 9 - 74 on attaining the age of 58 years, 
He again received another letter dated 18 - 9 - 74 intimating 
him that the age of superannuation of the employees was 
increased to 60 years . Thereafter he was superannuated with 
effect from 20 - 9 - 76 . The concerned workman was illegally 
and without authority in service till 26 - 7 -89. The concerned 
entitled to remain in service till 26 - 7 - 89 . The concerned 
workman is a victim of discrimination and unfair labour 
practice . The date of birth of the concerned workman as 
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57 years. He was again referred to the medical ollicer for 
medical examination and at that time the concerned workman 
took the plea that since the management decided 60 years 
as age of superannuation of all the employees , there was no 
question of medical examination . The matter was reviewed by 
the management and the concerned workman was allowed to 
remain in service till he attained the age of 60 years and he 
was superannuated with effect from 20 - 9 - 76 . 


alleged by the management found by the Medical Board as 
9 - 5 -61 was not correct. The concerned workman was persuing 
his claim io the different forums for getting relief under wrong 
and improper advice . The decision of the Title Suit filed by 
him in Giridih Court and the case before the Labour Court 
cannot operate as resjudicata and the concerned workinan 
cannot be estopped from getting the relief in the present re 
ference . The age of the concerned workman determined by 
the Medical Officer on 25- 7 -66 was final and there was no 
further medical examination of the concerned workman re 
garding the determination of his age date of birth . The age / 
date of birth of the concerned workman determined by the 
Medical Officer on 26 - 7 -66 is binding on the management 
and they cannot take the plea that the age of the concerned 
workman was earlier determined . The concerned workman 
was deprived of his livelihood by his premature superannua 
tion . On the above facts it is prayed that it may be held 
that the action of the management superannuating the con 
cerned workman with effect from 20 - 9 - 76 is not justified and 
he is entitled to be reinstated with full back wages and other 
benefits . 


The Executive Engineer (Civil) Kargali referred the case 
of all the work charged staff of Bokaro and Kargil colliery 
to the Medical Officer Incharge vide his letter dated 16 - 7 - 76 
without taking into account the fact that the concerned work 
ma? had already been subject to medical examination . In 
the examination held by the Medical Officer Bokaro Colliery 
Hospital on 26 -7 -66 it was mentioned that the age of the 
concerned workman by appearance was 37 years whereas the 
concerned workman had stated his age as 36 years and 3 
months before him . The said medical examination had not 
been conducted for determination of the age of the concerned 
workman or any other workman sent to him for examination . 
They were referred only for the purpose of determining their 
physical fitness for absorption as regular work charged staff . 
Taking advantage of the said age the concerned workman 
filed à title suit before the Munsiff , Giridih court claiming 
that his date of birth should be fixed as per the medical 
report dated 26 - 7 -66 . The said suit was dismissed. Thereafter 
the concerned workman filed an appeal which was also dis 
missed . Subsequently the concerned workman filed an appli 
cation before the Labour Court, Bokaro Steel City claiming 
the same relief before him . The case was numbered as M .J . 
Case No. 27 of 1982 by the Labour Court and it was dis 
missed by him . Thereafter the concerned workman through 
his union raised an industrial dispute before the ALC ( C ) 
Hazaribagh and after failure of the conciliation the Ministry 
of Labour found the dispute unfit for reference to an Indus 
trial Tribunal. The concerned workman filed a Writ Petition 
hefore Ranchi Bench against the decision of the Labour 
Ministry in which their Lordships directed the Labour Ministry 
to refer the matter to an Industrial Tribunal for adjudication . 
Accordingly the present reference was made to this Tribunal. 
On the above facts it is submitted on behalf of the manage 
ment that the action taken by them in superannuating the 
concerned workman with effect from 20 - 9 - 76 is fully justified 
and that he is not entitled to any relief . 


The case of the management is that CCL was previously 
known as NCDC Ltd . The name of the company was changed 
with effect from 1 - 11 - 75 following the reorganisation of the 
Coal Industries in the public sector as a result of the nationa 
lisation of the Coal Mine and establishment of Coal India 
Ltd . as holding company. The CCL is one of the subsidiary 
company of the Coal India Ltd . The concerned workman was 
initially employed on 19- 8 -43 in Bokaro Colliery as a daily 
rated worker in the capacity of PumpM - an . He was subsé . 
quently transferred to Kargali Colliery from 28 - 5 - 58 as caíly 
rated worker in the capcity of Pump -Man . He was subse 
of Tyndal he was reappointed as a Works Mistry on fixed 
pay of Rs. 75 per month with effect from 11 - 5 - 60 . The post 
of work Mistry fell in the category of work charged establish 
ment of NCDC Ltd . which was the concern of the Civil Engi 
neering Works. The concerned workman was subsequently 
transferred to Swang Washery with effect from 31- 8 -68 in the 
same capacity of work charged work supervisor. When Swang 
Coliery was being run by the Central Government /Railway 
department there was a system of medical examination of 
the workmen for determination of their physical fitness . At 
that time the medical officer concerned used to assess the 
age of a workman who had no certificate issued by any edu 
cational authorities. In the case of the concerned workman , 
the medical officer at the time of his initial appointment 
indicated his age and determined his date of birth as 20 - 9 - 14 . 
The concerried workman therefore was appointed at the age 
of 19 years . The age determined by the Medical Officer at the 
tiire of initial appointment used to be entered in the service 
register of the workmen . According to the said system the 
date of birth of the concerned workman was originally en 
tered as 20 - 9 - 1.914 in his service register on the basis of his 
initial medical examination at the time of his appointment. 
The concerned workman affixed his LTI on the first page of 
his service register in token of confirmation of the correctness 
of the entries made therein including his date of birth . The 
concerned workman for the first time requested the manage . 
ment in the year 1961 for re -determination of his age . His 
request was considered and he was examined by Medical 
Roard of the company headed by Dr. D . P . Dhar , the then 
Chief Medical Officer. The Chief Medical Officer vide his 
letter dates 10 - 5 -61 addressed to the Executive Engineer 
( Civil ) Kargali colliery rerorted the finding of the Medical 
Raard held on 9 - 5 -61. Arcording to the opinion of the 
Medical Board , after examination of the concerned work 
man . was that the concerned workman was aged about 45 
vears and 75 such recommended his date of birth to be altered 
to 20 -9 - 16 Thereafter in anpropriate correction was made 
renordline the date of birth of the concerned workman from 
20 . 9 - 14 to 20 - 9 . 16 . 


The only point to be determined in this case is whether 
the concerned workman has been correctly superannuated 
with effect from 20 - 9 - 76 after attaining the age of 60 years. 


The management examined two witnesses and the concern 
ed workman examined WW - 1 Aminuddin who is the con 
cerned workman in this case . The documents of the workmen 
have been narked Ext. W - 1 to W - 10 and the documents 
of the management have been marked Ext. M - 1 to M - 18 . 


Admittedly the concerned workman has been superannuated 
with effect from 20 - 9 -76 . The case of the management is 
that the concerned workman had completed 60 years of age 
on 20 - 9 - 76 and as such he was superannuated . It is admitted 
by the parties that the age of superannuation of a workman 
in CCL was 60 years. MW - 1 Roudi Sah is working as Senior 
Clerk in Swand Colliery Washery and is working in the 
establishment section . He has stated that he knew the con 
cerned workman who was formerly working in Bokaro and 
Kargali Colliery and in 1968 the concerned workman was 
transferred to Swang Washery . He has stated that he received 
the service sheet of the concerned workman from Bokaro 
Colliery when he was transferred from Bokaro to Swang 
Washery . The said service sheet is Ext. M -4 . He has named 
the persons who had made entries in the relevant columns 
of Ext . M - 4 . He has also stated that the concerned work 
man had filed a title Suit in the Munsiff Court in which 
the said Ext. M -4 was filed and it was exhibited in the Title 
Suit. He has also stated that in CCL the assessment of 
age is done by the Medical Board and not by a single 
doctor. He has also stated that the age of retirement in 
NCDC was 55 years and if an employee was found medically 
fit he could he retired at the age of 58 years . He has stated 
that since 1974 the date of retirement was made 60 years 
and the concerned workman was retired when he completed 


Previously the age of superannuation of the monthly rated 
employees of the management as 55 years . This was subject 
to extension by one year at a time upto 58 years subject to 
the workman being found physically fit to continue in employ 
ment after medical examination by a Medical Officer of the 
Company . According to the said system the concerned work 
man was referred to the medical officer of the company and 
he continued to remain in service till he attained the age of 
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60 years of age . He has proved Ext. M - 5 wbich is said 
toi te medical repor i of fitness of the concerned workman . 
He lias stated that Ext. M - 5 is not the assessment of age made 
by the Medical Board . He has also stated that prior to 
19 , 3 the conceined workman had not raised any question 
regarding his age . MW - 2 Shri C . M , Kishore was working in 
the Personnel department and he had worked in Swang 
Washery from August 1970 to 1972 as Welfare Officer . He 
has stated that the maintenance of the service sheet of the 
workmen was under his charge , when he was working in 
Swang Colliery . He has stated that he knows the concerned 
workmen and that in 1972 the concerned workman had 
approached him to change the date of his bij th in the service 
sheet on the basis of the age determined by the Medical 
Board . He has stated that he called for service sheet and 
the medical board report in presence of the concerned work 
man and he corrected the date of birth of the concerned 
workman in Service sheet Ext. M - 4 from 1914 to 1916 . He 
has pointed out to the writings in the red ink at the top 
of Ext. M - 4 which is in writing and signature. He has stated 
that he obtained the LTI of the concerned workman on it 
in his presence . On reference to the evidence of the con 
cerned workman WW - 1 Aminuddin it will appear that he 
came in service in 1943 in Bokaro Colliery as Pump Khalasi 
and was transferred to Swang Washery in 1969 as Work 
Supervisor . He has stated that he along with others were 
sent to the doctor for examination and he appeared before 
the doctor on 26 - 7 -66 and he was examined by the Doctor. 
He has stated that the medical report of the doctor dated 
26 - 7 -66 is Ext, M - 5 . He has stated that the management 
had accepted the age as ascertained by the doctor in Ext. 
M -5 and Ext. M -11 and that the other persons were super 
annuated on the basis of the age ascertained therein , He 
has stated that on the basis of the age determined in Ext. 
M - 5 he should retire on 26 - 7 -89. He has stated that when 
the management gave him a notice on 20 - 9 -73 that he would 
be retired after one year he filed a petition protes ing his 
retirement and requested that he should be retired on the 
basis of the age ascertained by the doctor in Ext. M -5 . He 
has stated that the management gave him a letter that if he 
obtains a fitness certificare his services may be extended for 
the period jf one year and thereafter he went to the doctor 
for fitness certificate and his service was extended for one 
year. He has also stated that thereafter the age of retirement 
in CCL was fixed as as 60 years and that the management retir 
ed him in 1976 without considering his age whicih had been 
assessed by the doctor in Ext. M -5 . He has stated that in 
the service sheet correction of age was made in accordance 
with the age declared by the Doctor in Ext. M -5 but on 
reference to Ext. M - 5 and the service sheet Ext . M -4 it 
will appear that the age of the concerned workman in Ext. 
M -4 was corrected not on the basis of the age stated in Ext . 
M - 5 but the age was corrected on the report of the medical 
board dated 9 - 5 -61. In cross - examination he has admitted 
that medical examination is done by one doctor and that 
medical board consists of two doctors which is constituted by 
the management for assessment of age of a workman . He 
has further stated that when a workman is examined by the 
Medical Board it is written in the top of the form " Medical 
examination " . He asserts that Ext. M - 5 is a report of the 
Medical Board it is written in the top of the form "Medical 
has stated that in 1961 he had prayed for assessment of his 
age by the Medical Board and he was sent to Ranchi to 
the Medical Board but was not examined by the Medical 
Board . Subsequently he has stated that he does not know 
if in the service sheet his age was corrected in accordance 
with the assessment of age by the Medical Board in 1961, 
He admits that he has given his LTI in Ext. M - 4 . Now having 
the said oral evidence in the back ground let us examine 
the relevant document exhibited in this case . 


oral evidence of WW - 1 hipiscif it will appear that Ext. M -5 
is the report of Medical vilicer and that it is not a report 
of a Medical Board as the said report had not been given 
by two doctors. There is no mention on the top of the 
repori Ext. M - 5 that it was " Medical Board examination " 
as is staled by the concerned workman in his evidence . It 
is clear that this is a medical report by single doctor and 
it cannot be said to be a report of a medical board . More 
mportant is the fact that the medical report Ext, M - 5 men 
tions the age of the concerned workman as 37 years by 
appearance . From the conclusion of the report Ext. M - 5 
it will appear that it was a fitness certificate given by the 
doctor as he had certified that he considered that the con 
cerned workman is fit to work under NCDC . It will appear 
that vide Ext. M -7 dated 8 -9 - 73 the Coal Preparation Plant 
Manager , Swang Washery Project had written a letter to 
the medical officer in charge NCDC Ltd ., Bokaro Colliery 
in which he had made a querry from the medical officer 
incharge that there was a medical examination report signed 
ty the said Medical Officer Incharge in respect of the con 
cerned workman on 26 - 7 -66 (this medical report refers to 
Ext . M - 5 ) wherein it was stated that the age by appearance 
of the concerned workman was 37 years on 26 - 7 -66 . He also 
mentioned in the said letter that the date of birth of the 
concerned workman originally recorded was 20 - 9 - 14 which 
was revised to 20 - 9 - 16 . After medical board had examined 
the concerned workman the Plant Manager requested the 
medical officer incharge whether the medical examination of 
the concerned workman was done by any Medical Board 
or any age committee and the circumstances under which 
the medical examination was done. He also requested the 
medical officer to clarify whether in his opinion the recom 
mendation of the medical board should stand valid or not . 
In response to this letter the medical officer incharge Bokaro 
vide his letter dated 10 - 9 -73 wrote to the Coal Preparation 
Plant Manager , Swang Washery Project that as per his letter 
dated 16 - 7 -66 the true copy of which forms part of Ext . 
M - h , the medical officer had examined Shri Aminuddin on 
26 - 7 -66 and found him medically fit. The medical officer 
furiber stated in Ext. M - 6 that in the proforma Ext. M - 5 
Sl. No . 1 to 5 was filled up by the appointing authorities and 
not by the Medical Officer or his staff and that Sl. No. 6 
was recorded by the Medical Officer. Thus it is clear 
from the letter of the Medical Officer who had given the 
medical report in Ext. M - 5 that he had examined the con 
cerned workman to see whether he was medically fit for his 
service and that he had not assessed the age of the concerned 
workman . All these facts were intimated to the concerned 
workman by the Coal Preparation Plant Manager vide his 
letter Ext. M - 8 dated 14 - 9 -73 to the concerned workman . 
The concerned workman had therefore been informed of the 
situation . It is clear therefore that Ext . M - 5 was a medical 
report of a single doctor regarding the fitness of the concerned 
workman and the said report was not a report by any 
Medical Board constituted for assessment of age of the con 
cerned workman . It is clear therefore that vide letter attached 
alon : with Ext. M -6 the concerned workman along with 
others had been sent to the Medical Officer for reporting 
whether the workmen s named in it were medically fit or 
not. Neither Ext. M - 5 nor Ext. M -6 show that the concerned 
workman was sent to the medical officer for determination 
of his age. The said medical report Ext. M - 5 is a clear 
report regarding the fact whether the concerned workman 
was fit or not. The appearance of age of the concerned 
workman as 37 years stated in Ext . M -5 by the Medical 
Officer cannot be said to be determination of age of a person 
by scientific test. The medical officer had just given a lay 
inans estimate of the age of the concerned workman bv 
appearance and there is nothing to show that any scientific 
test was made for de ermination of age of the concerned 
workman in Ext. M - 5 . 


Sheet anchor of the case of the workmen is that the age 
of the concerned workman was fixed vide Ext. M - 5 by a 
Medical Board and that his age was declared as 37 vears on 
26 - 7 -66 and on its basis he claims that his age of birth was 
26 - 7 - 1929 and that he should be superannuated on 26 - 7 -89 
when he completes 60 years of his age . According to the 
management Ext . M - 5 was à medical renort of fitness of the 
concerned workman and it did not determine the age of the 
. concerned workman nor it is an assessment of the age of the 
concerned workman by a medical board . On reference to the 


Ext. M -4 is the service sheet which shows that formerly 
the age of the concerned workman was noted as 20 - 9 - 1914 
which was subsequently corrected as 20- 9 - 1916 as stated by 
MW - 1 who had made the correction in red ink in his own 
nen and signature . It is stated that all the pages of the service 
sheet of the concerned workman have not been filed in this 
case . It appears no doubt , that the service sheet Ext. M - 4 
is not camplete but the fact remains that this Ext. M -4 was 
filed in the Title Suit before the Munsiff Court, Giridih and 
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was marked as Ext. B on the first pago which contains the 
entry of age of the concerned workman . For our purpose 

7 PEST , 13 377 , 1989 
tba Ielevant pago of the servicesheet of the concerned work 
man is Page No. 1 which is in tact in Ext. M - 4 and our 

T . 31. 2810. - 3tutfiti ferait fufTTA , 
purpose is served on the basis of first page of Ext. M - 4 and 
the other pages of the servicesheet of the concerned workman 

1947 ( 1947 T 14 ) i UTTT 17 lat 37TUT # 
are not of importanoe -90 før the entry of age of the con केन्द्रीय सरकार मससे भारत कोकिंग कोल लिमिटिड की 
cernod workman in the servico sheet is concerned. Ext. M - 4 
dated 10 - 7 -74 was not the subject of notice of retirement 

कुसुण्डा कोलियर्य। के प्रबन्धतंत्र से सम्बद्ध नियोजकों और 
the concerned workman to the Coal Preparation Plant Mana 

उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद 
ger Swang Washery Project by the concerned workman , Vide 
this letter the concerned workman stated in para - 2 that the में केन्द्रीय सरकार औद्योगिक अधिकरण ( सं० 2 ) धनबाद 
Chairman vide letter dated 24 - 4 - 74 wag pleased to enhance the 
ago of retirement of all the employees from 58 to 60 years 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
and that as per this letter he should be retired on 20 - 9 - 74 

प्राप्त हुआ था । 
when he had completed the age of 58 years only . He requested 
My this letter to isgue necessary order so that he may not 
Pace any difficulty from 20 -9 - 74 . It appears therefore that 

New Delhi, the 13th October , 1989 
by this letter the concerned workman had admitted fact that 
he was completing his age of 58 years on 20 - 9 - 74 and as 

S .O . 2810 , - [n pursuance of Section 17 of the Industrial 
duch he had roquested that his age of guperannuation had 

Dispules Act, 1947 ( 14 of 1947 ), the Central Government 
been fixed at 60 years and he should not be retired on 

horeby publishes the award of the Central Government Indus 
20 - 9 -74 meaning thereby that he should be retired on com 

trial Tribunal No . 2 , Dhanbad as shown in the Annexure in 
pleting 60 years of age which will be 2 - 9 . 76 . The man 

the industriał dispute between the employers in relation to 
Agement has tuperannuated the concerned workman with effect 

the management of Kusunda Colliery of M /s , Bharat Coking 
from 20 - 9176 and it appears that tho concerned workman 

Coal Ltd . and their workmen , which was roceived by the 
had completed the age of 60 yeats in accordance with the age 

Central Government. 
of the concerned workman entered in Ext. M - 4 . 
The concerned workman WW -1 in his cross-examination 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
has stated that in 1961 he had prayed for assessment of age 

TRIBUNAL (NO . 2) AT DHANBAD 
Mitho Medical Board and we sont at Ranchi to the Medical 
Board . * tho - no doubt stales that he was not examined by PRESENT : 
the Medicht Aoard but in view of the entry in the service 
sheet Ext: M - 4 it appears that he was examined by the Medi Shri I. N , Sinha , Presiding Officer . 
af Baard on 95-61" and "his age was determined by the 
Medical Board whichi finds entered in the service sheot. His 

Reference No. 195 of 1986 
sterreion tasi drawn to his ovidence in Title Suit No. 8 of 
1974 before the Munshiff Giridih . He has denied that he 

In the matter of an Industrial Dispute under Section 10 ( 1)( d ) 
Mad stated in the · The Sult that he was examined by the 

of the I. D . Act 1947 
Medical Hourd . The management has filed the certified copy 

PARTIES : 
of the denonition of the concerned workman Aminuddin and 
itt is markod Ext. . M - 18, On perunal of his deposition at 

Employers in relation to the managemnet of Kusunda 
bottom of page -6 and top of page - 7 of Ext. M - 18 it will 

· Colliery of Messrs. Bharat Coking Coal Limited , and 
Mordar that he hai admitted that he was examined by a 

their workmen . . 
Medhoal Board of 2 doctors and that the said Board was 
constituted for the determination of his age . Tt is clear, there 

APPFARANCES : 
fome that he concorried workman is now , trying to suppress 
the truth ky stating that he was not examined by the Medical On hehalf of the workmen : Shri S . N . Goswami, Advo 
Bearnt. Although in fact he was examined by a medical board 

: cute . 
consisting of 2 doctons for the determination of his age . It 
iglear therefore that the concerned workman had been exa 

On behalf of the employers : Shri B . Joshi, Advocate , 
mineer bv Modical Hoard for the determination of his age on 

STATE : Bihar, 

INDUSTRY : Coal. 
9 - 7-61 in which his date of birth wa , determined as 20 . 9 . 1916 . 

Dated , the 281h September, 1989 
According to the admitted case of the parties the concerned 
workmark wos appointed on 19- 8 -43. It will appear from Ext. 

AWARD 
M -4 that at the time of anpointment his date of birth was 
recorded A6 20 - 9 - 1914 which was subsequently corrected vide 

The Gavernment of India , Ministry of Labour in cxerciso 
Medical Board report as 20 - 9 - 1916 . "The concerned workman 

of the powers conferred on them under Section 10 ( 1 )( d ) of 
has hoon superannuated at the age of 60 years taking into 

the 10 Act, 1947 has referred the following disputo to 
consideration his dite of birth as 20 - 9 - 1916 . If the age of 

thir Tilhural for adjudication vide their Order No, L - 20012 
the concerned workman 98 stated in Ext. M - S ag 37 years 

( 121 /86 -DMA ), dated , the 28th July , 1986 . 
anpearench on 26 - 7 -66 je admitted it would appear that 
his date of birth was 26 - 7 -29 . Tf that be a fact then the 

SCHEDULE 
concerned workman who had joined the service on 19 -8 - 43 
wag aged only 14 years at the time of his appointment. The 

" Whether the demand of Shri Jagdish Bhulya , son of 
concerned workmanicould not have heen appointed at " the 

Shri Dina Ahuliya that on the basis of attendances 
shop of 14 vaata ar minim im age for annointment iq 18 vents 

of work said to have heen put in by him during 
in the rolliery : This on shows that the concerned workman 

1.974 -75 as Wagon Loader , the management of 
was not horn on 26 - 7 - 29, 

Kusunda rallicry of M /s . Bharat Coking Coal Limit . 

ed should now leash him on the rolls of the 
In the reapilt . I hold that the action of the management 

colliery is justified ? Tf so , to what relief is he 
of Swang nant Washery of M / s, COL in superannuating the 

entitled ? " 
corerna workman Shri Aminuddin with effect from 20th 
September . 1976 la justified and consequently the concerned 

The core of the concerned workman Shri Jagdish Bhuia 
porkman is entitled to no relief. 

is that he was working as a wannn londer in Navadit Kusunda 

Colliery , Area NO , VI of Ml . BOOT since 1973 . HE WAS 
Tlie is my Award . 

continuously performing his joh as Wawon Toader tilt Julv . 

1975 Therenfter the manarement enddenly and arbitrarily 
T N . SINHA , Presiding Officer 

stonpeit his work along with his other ro -worker; without 
INo. L -20012(235)/ 79 -DIJI(A )/DIV (B )/ TR (Coal-))) corrplying with the provision of Section 25F of the I. D : Act, 
2931 G1 /89 - 5 . . . 
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In the year 1978 the management agreed to rogularise about The point to be decided is whether the concerned workman 
57 of thc wagon loaders whose work had been stopped in should be absorbed on the rolls of the colliery on the basis 
July , 1976 except the concerned workman . The concorned of his attendance as Wagon Loader during 1973 - 74 , 
Workman made several reprosenta ions before the manage 
ment rogarding his regularisation but the management neglect 

The concerned workman examined 5 witnesses and pro 
ed to settle the grievance of the concerned workman . There Juced documents which have been marked Ext, W - 1 to W - 2 
After the concerned workman raised the industrial disputo series. The management neither examined any witness nor 
before tho ALC ( C ) on 24 -6 -85. On failure of the conciliation exhibited any document. 
prococding started by thic ALC ( C ), Dhanbad the dispute wag 
referred to this Tribunal for adjudication . The demand of 
roinstatement of the concerned workman on the roll of tho 

The claim of the concerned workman is that he had worked 
colliery is justificd on the basis of his attendance . The man 

continuously from 1973 to July , 1976 as a wagon loader in 
agement had reinstated other workmen in 1978 whose work 

Kusunda colliery . Para - gy of the W . S . of the management 
had been stopped along with the concerned workman in 1976 

shows that in the year 1984 the RCMS Union had raised 
and as such the concerned workman also deserves to be tein 

an industrial dispute for employmont as badli miner /loader 
stated in his job . The monthly wage sheets from 1973 to 

to 162 workmen on the allegation that those workmen were 
1976 of Wagon Loaders, quarterly bonus from 1973 to 1976 

unlisted /delisted casual wagon loaders and they had com 
and Form B Register will show that the concerned workman 

sleted 75 days of attendance during the period 1973 to 1976 
was regularly working as Wagon loader in tho said colliery 

and that the name of the concerned workman wag appearing 
And there was relationship of employer and employce between 

in the said list of 162 workmen. It will thus appear that 
him and the management. On the above facts it is prayed 

the prosent claim had carlier been made by RCMS union in 
that the concerned workman be reinstated ag Wagon Loader 

rospect of the concerned workman also . The concerned work 
with the benefits admissible to him under the law , 

man has examined himself as WW - 5 . He has stated that 
since 1973 he was working as Wagon loader in Kusunda 
( olliery and he worked continuously till 1976 . His evidence 

will further show that about 150 to 200 wagon loaders were 
The case of thic management is that there was no poreon working along with him in Kusunda colliery and that their 
named Jagdish Bhula , son of Dina Bhuia , under the roll of attendance used to be marked by Shri Kamta Singh , Attend 
the colllory during the period 1974 to 1975 . As such do ance Clerk , He has stated that in the month of July or 
name appears either in the Form B Rogister or identity card August, 1976 the work of all those wagon loaders were stop 
register of the colliery . The concerned workman was neither ped . He has further stated that other wagon loaders whose 
permanent, temporary , probationer or casual worker of the work had been stopped in 1976 were subsequently taken in 
colliery at any time. During the period from 1973 to 1976 

cmployment but the concerned workman was not given 
the supply of wagons for loading coal was erratic and as employment. He has stated that he had called for tho Bonus 
Such the management was employing permanent and casual Register and the Attendance Register from the management 
wagon loader to meet the situation . On some days when the which would have shown bis attendance as Wagon Loador . 
number of wagons supplied was large in number and it was The said petition of the concerned workman is on tho record 
not possible toload the same hy permanent and casual wagon and was Aled in this case on 13 - 7 -88 and tho Advocate repre 
loadors, some persong outside the workers on the roll used to senting the managoment had received a copy of the said poti 
bo omployed and those workmen outside the rolls were called 

tion but the management neither filed document called for 
unlisted casual wagon loaderg. With the introduction of the from them nor filed any petition giving reason as to why 
mechanical wagor loading and by msuring regular supply of those documents have not been filed in this case . The cvi 
wagon in 1976 , it became unnecessary to cmploy unlisted dence of WW - 5 shows that Shri Kamta Singh , Attendance 
casual wagon loaders and thereafter the system of employing Clork was marking their attendance but the managemont has 
unlisted casual wagon loaders were discontinued . 

filed no evidence to falsify the said statement of WW - 5 . The 

concerned workman is fully supported by 4 other persons 
The management introduced a scheme of making pormanent 

who were working 49 Wagon loaders along with the con 
all the cagual wagon loaders whother on the roll or outside 

cerned workman whose work also had been stopped in 1976 
the roll on the basis of No. of days of attendance of 240 

but were again taken back in employment and they are now 
days in a calendar year. Thus many casual wagon loaders permanent wagon loaders. WW - 1 Subhas Bauri has stated 
who had put 240 days Attendance in any calendar year were 

that the concerned workman was working along with him as 
made permanent . The management introduced another scheme 

Wagon loader from 1973 to 1976 And that in July, 1976 
of enrolling " Badli" miner /loader out of those unlisted /dellst 

they were stopped from work . He has stated that in 1978 ho 
ed castia ] wagon loaders who had put minimum of 75 days of 

was again taken lo employment in Nayadih Kusunda colliery 
attendance between 1973 to 1976 and issued a circular dated 

but the concemed workman wag not given work by the 
4 - 8 - 80 in this rogard . As per the said circular the enrolment 

management. He has also stated that their attendance was 
was to be made according to the requirement of the particular 

marked in the siding when they were working in the colliery 
mine at that time. The said circular was implementod in 

15 Wagon Loaders and that their wages were paid at the 
1980 and 1981. The concerned workman never applied to 

company s counter . In cross-examination he has stated that 
the management for his enrolment as " Badli" Miner /loader 

he was made permanent in 1979 . In further cross - etamina 
in tho year 1980 or 1981 and never made any complaint that 

tion he has stated that those chgnals who had nut in 240 
he was unlisted casual wagon loader and was not cprolled as 

dave or more attendance were made nermanent. He has also 
hadli miner / loader. In the year 1984 RCMS union raised 

state that listed casuols and unlisted casuals prior to 1974 

and that the pinlisted croal wacon loaders were stopped work 
an industrinl dispute for cmployment as " Badli" Miner /loader 
of 162 workmen on the allegation that those workmen were 

and were not kept in the service . In his further cro49-exami. 

nation he has stated that in 1976 listed and unlisted casuals 
unlisted / delisted casual wagon loader and they had more than 

were all stopped work and that about 50 persong out of the 
75 days attendance during the period 1973 to 1976 as per 

said stopped workmen were given employment in 1978 who 
circular dated 4 - 8 -80 . The said list of 162 workmen contained 

have now become permanent, WW - 2 has stated the facts as 
the name of the concerned workman . The Government autho 

stated hy WW - 1 . In his cross - examination WW - 2 has stated 
rities examined all the relevant documents and not finding any 

thot he and the concerned workmen were casual wagon 
morit in the contention of the union refused to refor the 

loaders prior to the stoppage of their work . He has stated 
said dispute by order dated 8 - 5 - 84 . Thus the industrial disputo 

that the concerned workman was not issued with any identity 
on the demand for cmploy of the concrened workman as 

card . He has stated that the concerned workmen was named 
badli miner /loader was found not fit for reference as per 

in dispute which was mised before the Conciliation Officer 
circular dated 4 - 8 - 80 and the present reference on the demand 

by the union . The evidence of WW - 3 Krishna Ram and 
of the individual concerned workman for his employment 

WW - 4 Ramra i Chouhan are also almost the same as stated 
on the basis of his attendance as per circular dated 4 -8 - 80 

hy WW - 1 and WW -2 and there is nothing in their cross 
cannot be entertained under Section 2A of the I. D . Act, On 

examination to discredit the facts stated hy them . The con 
the above facts it is prayed on behalf of the concerned work 

cerned workman WW - 5 has himself admitted in his cross 
man that an Award be passed holding that the concerned 

oxamination that he was working as unlisted casual wagon 
wortman is not onthlod to any rellot. 

loai r and as such his namo was not mentioned in the Form 
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B Register . Although h¢ does not possess any account of में केन्द्रीय सरकार औद्योगिक अधिकरण ( सं 1 ), धनबाट के 
his attendance in the colliery , it was for the management 
to produce the attendance register and the wago sheets by पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को प्रान्त 
which wagos were paid to the workmen to show the attendance 
or tlic non - existence of the name of the concerned workman 

3TT TI 
in the Attendance Register , Tho concerned workman has 
Aled Ext, W - l said to contain the signature of Shri Mitra , 

Now Delbi, the 10th October, 1989 
Welfare Officer of Kuşunlda colliery . Although it has been 
described by WW - 5 as Bonus slip recoived by him from the 

S .O . 2811 . - In pursuance of Section 17 of the Industrial 
management but it does not appear to be a bonus slip . It Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
appears that Ext . W - 1 was for the period from 1- 10 - 74 to hereby publishes the award of the Central Government 
30 - 6 - 75 and on its basis it has been submitted that the con Industrial Tribunal No. I, Dhanbad as slown in the Anne 
cerned workman was working in Kusunda colliory . Besides xure in the industrial dispute between the cmployers in relation 
that the workman has filed Ext. W -2 dated 18 -2 -85 , W - 2 / 1 to the management of Lodna Area No. X ; M / s. Bharat Cok 
dated 29 -3 - 85 and Ext. W2- /2 dated 18 - 5 - 83 which are peti 

Ing Coal Ltd . and their workmen , which was received by 
tions filed by the concerned workman to the Mines Supdt,, 

the Central Government. 
Kusunda Colliery and Ext. W - 2 / 2 to tho Labour Comme 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
sioner (Central) Dhanbad in which all the facto havo beon 

TRIBUNAL NO . 1 , DHANBAD 
stated by the concorned workman demanding his employment 
as wagon loader . On the consideration of the ovidence of tho 
witnesses examined on behalf of the concerned workman and 

In the matter of a reference under Section 10 ( 1 ) ( d ) of the 
the documents and non -production of tho Attendanco Register 

Industrial Disputes Act, 1947 
and Wago shects called for by the workmon from tho manago 

Reference No. 14 of 1988 . 
ment and not filed by them , it will appear that tho con 
cerned workman was working as a delisted casual wagon 

PARTIES : 
londer in Kugunda Colliery during 1973 to July , 1976 and 
during the said period he hud completed attendance of moro 

Employers in relation to the management of Lodna Arca 
than 75 days and as such be deserves to be eorolled as Badli 

No. X M / s . Bharat Çoking Coal Ltd , 
miner /loader in accordance with the circular of the manage 
ment dated 4 - 8 -80 . 

AND 

Their Workmen 
It is submitted on behalf of the management that tho 
concerned workman has not been able to establish attend 

PRESENT : 
ance of 75 days so that he could avail of the bonefits of the 

Shri S . K . Mitra , Presiding Officer, 
circular dated 4 - 8 - 80 . The concerned workman had called 
for the attendance register and the wagesboets of the Wagon 

APPEARANCES : 
loaders which was in possession of the management but 
neither they have been filed por any explanation has been 

For the Employers — Shri B . Joshi, Advocate. 
given as to why it has not been filed in this case . Tho ipfor 
ence therefore will be that the management has withhold thogo 

For the Workmen - Shri D . Mukherjee, Secretary Bihar 
documents as it would have gone against them . Tho con 

Colliery Kamgar Union . 
cerned workman along with his witness have shown that the 

STATE : Bihar 

INDUSTRY : Coal 
concerned workman was regularly working from 1973 to 
July , 1976 as Wagon loader and as such it would not bo 

Dated , the 21st September, 1989 
wrong to conclude that the concerned workman had com 
pleted attendance of more than 75 days. If it was not so 

AWARD 
the management could have produced the documents in their 
rosession to show that the assertion being mado by the 

By Order No. L -24012 ( 17 ) /83- D . IV ( B ), dated , the 2nd 
concerned workman was not correct . Except for the submis 

August, 1983 , thc Central Government in the Ministry of 
sion made on hehalf of the management, no evidenco has 

Labour, hud in exercise of the powers conferred by clauso 
heon adduced on hehalf of the management to falsify tho ( d ) of sub - section ( 1 ) of section 10 of the Industrial Disputes 
evidence adduced on behalf of the concerned workman . 

Act, referred the following dispute to Central Government 
Industrial Tribunal No . 3 , Dhanbad. Subacquently tho dis 

puto has been transferred to this Tribunal for adjudication 
In the result, I hold that the demand of thọ concerned 

vide Ministry s Order No. S - 11025(7 ) / 87- D . IV ( B ) dared 31st 
workman Shri Jagdish Bhuia son of Shri Dina Bhuia for 

December , 1987 / 12th January , 1988 . Tlie Schedule of the 
enrolling bim as badli miner /loader on the basis of his attend 

dispute runs as follows : 
ance is justified . The management is directed to enrol tho 
concerned workman as badli miner /loader and to provido 

" Whether the demand of the workmen of Lodna Tiro 
him with work of wagon loading as and when required and 

Project, Lodna Arca No. X , Messi s Bharat Coking 
on his completing attendance of 240 days in a calendar year 

Coal Limited , Post Office Khus Jeengora , District 
he should be regularised ag permanont Wagon Loader of 

Dhanbad that Shri P . C . Kur, Dozer Operator 
the manageroent, 

should be designated in Excavation group B and 

paid accordingly as per Nationul Coal Wage Agrec 
This is my Award . 

ment with effect from 18 - 4 - 1978 is justified ? If so , 

to what relief is the concerned workman cntitled ? " 
1. N . SINHA, Presiding Officor 
INo. L - 200121121 /86 -DITI ( A ) /IR ( Coal-1) ] 

2 . The case of the concerned workman , as appeuring from 
the written statement submitted by the sponsoring union , Bihar 

Colliery Kamgar Union , briefly stated , is as follows : 
fufr , 16 TT , 1989 

- The concerned workman , P . C . Fr, was originally 
appojntde in Coal Board . He was absorbed in service hy 

M s . B . C . C . Ltd . along with other ex - Conl Board cmployees . 
7 37 2811. - -3EUTETT FETTO fuffri, 

By Office Order bearing No . BCCL. / PA - IV (CB ) / 77117333- 38 
1947 ( 1947 # 1 14 ) Y UTI 17 AUT # 

( H ) dated 10 / 12th September, 1977 he was absorbed as Dozer 

Operator ( Traince) in Excavation Group D and the training 
केन्द्रीय सरकार मैमर्म भारत कोकिंग कोल लिमिटेड का period was for one year from 1 - 9 - 77. After successfully 

completion of training period the management promoted him 
लोदना क्षेत्र सं 10 के प्रबन्धतंत्र से सम्बद्ध नियोजकों और 

to Excavation Group B hy appointing regularising him hy 
, उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 

Office Order bearing No. BCCLIPA - TI (52172( 2 ) 178 /15092-93 
dated 18 /25-4 -1978 . The concerned workonn prayod boforo 


( Trainee ). 
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the menagement to release lum lor joining the post he was allegations made in the written statement of the sponsoring 
promoted to , but he was not released by the theu Dy. C . M . E . union . 
(SP) Department on the ground that has service as Dozer 

5 , ļo the rejoinder to the written statement the sponsoring 
Upcrator was essential fur operanny Dozor in ( ar ) Secuiou , 

won 14 reuerated the facts as stated in tpe written state 
Ind management subsequently transferred hun to Dac Divi 

meat and submitted that the contention of the management 
Sion by an Utace Order uaivu 2 - 3 - 1980 and he was posted at 

is , untrue and unjustificu . In 
Lodna Fire Project. Although he was promoted to Excava 
tion Group B the management of Lodnu Fire Project started 

. 0 . Admittedly , the concerned workman was , torner om 
paying him wages as avau & ble to workmen 10 Excavation 

ployce , ot , Coal Board and te was absorbod in the services 
Group D . Anyway , the management subsequently promoted of M / S . B . C . , Ltd . The case of the management is that 
him to boxcavation Group C by an Ulice order dated 15 - 7 -84. 

he was taken on the roll of M /8 , B . C . C . Ltd . With otect 
Ho protested against illegal and arbitrary payment of Lxca 

from 1 -4 -75 after solution of Coal Board us : per Goal 
vation Group B wages and subsequently Excavation Group Mines Conservation and Development) Act, 1974 . This con 
C wages. His case was recommended by Project Oflicer , 

tention of the management has not been specifically denied by 
Lodpa but the management refused to consider his demand . the sponsoring union uits rejoinder , 
He has been repeatedly demanding wages aş avadable 10 

It is the case of the sponsoring union that thc concerad 
workmen in Excavation Group B with effect from 18 / 

workman was absorbed as Dozerperator ( Irance ) in 
25- 4 - 78 but without any effect. Seeing the anti-labour policy 

Excavation Grade D and the training period was for onc 
of the management the union raised an industrial dispute 

year with offect from 1 - 9 - 77 . I he case of the management 
before the Asstt. Labour Commissioner ( C ) demanding Exca 

1$ urat he was selected for training as Dozer Operator tor 
vation Group B wages for him with effect from 18 / 23- 4 - 78 . 

# period of onc yoar as per procedure of the manugomont 
The conciliation proceeding ended in a lailure and the appro 

and that he was designated as Dozor Operator ( rainee ) on 
priatc Goyoratcat has becn pleased to refer the above dispute 

1 - 2 - 77 and was placed undor training for one year with effect 
for adjudication by this Tribunal. 

from that date and that a tramco Operator is placod in Grade 
3 . The case of the management of Ni / s . B . C . C . Lid . as 

1. . I hus it is scon that thore is no dispute over the fact 
appearing from the written statement submitted , details apart, that thợ concernod workman was appointed Dozer Operator 
is as follows : 

( Traince ) on 1 -9 -77 but the union claimed that he was placed 
The concerned workman , P . C . Kar , was an employee in Excavation Grade D .wile the mangement has asserted 

of Coal Board which way dissolved after the Coal that he was placed in Excavation Grade E ? 4 traince . Dozer 
Mines (Conservation and Development) Act, 1974 Operator , But the union has laid no evidence to prove that 
becamo effective . He was taken on the roll of he was placed in Excavation Gradc D as a Dozer Operator 
of M / s . B . C . C . Ltd , with effect from 1 - 4 - 1975 in 
uccordance with the terms and conditions of servico 

7 . The management has assortod that he was promotça 
as per the provisions of the aforesaid Act. He was 

to Excavation Grade C from Grade D with cffoct from 
selected for training as a Dozer Operator for a 

23 - 3 -82 in accordance with the norms of scheme of promo 
period of one year as per procedure of the manage 

. tion approved for excavation cadre , The union has not 
ment . He was designatod ag Dozer Operator ( Trai 

adduced any evidence to counter this position . 
noe ) on 1 -9 - 77 and was placed for one year with 
effect from that date in showing und protective works , 

8 . Anyway , the case of the management is that tho con 
A Trainco Operator is placed in Excavation Grado - cerned workman was one of he candidates selected for recruit 
E . He was placed in Excavation Grade B with mont in Grado B on probation for one year in terms of 
ctfect from 1 - 9 - 78 after completion of ono year + an open advertisemont for recruitment of Dozer Operator : in 
training As Dozer Operator. Ite was promoted 10 Grado B It is the further case of the managemont that 
Excavation Grade C from Grade D with effect candidater if already in germice , tcoruited ip rosponse to open 
from 23- 3 - 82 in accordance with the scheme of udvertisement looses seniority and continuity of sorvice and 
promotion approved for excavation Cadre . Lo duo other benefits of permanent sorvice and that the concerned 
course of time ho will have chance to be promoted workman did gør join his appointment within stipulated timo 
to Excavation Grade B . Tho demand of the as he was lacking copfidence in his gapacity . On the other 
union to promote him to Excavation Grade B hand, the sponsoring upion has contended that the manage 
with effoct from 18 -4 - 1978 is illegal and unreaso meat did not allow him to join his duty . But neither tho 
nable and cannot be accepted. His promotion to 

union for the concerned workman has lau any evidence to 
Excavation Grado B from Grada E superseding prove the contention . 
tho senior wokger of his grade as well as super 

9. This being the position , I come to the conclusion that 
poding the senior workmen in Grade D and Grade 

neither the concerned workman 
C 

nor his union has been 
contrary to the norms of promotion will cause 

able to prove by adducing evidcoco , although amplo oppor 
confusion and chaos in the industry . The conrerd 

tunity was given therefore, that the concerned workman 
od workman, while working as Dozot Operator 

should be designated in Excavation Group B and paid wages 
( Trainice ) applied directly against an open adverti 

as per N . C . W . A , with offect from 18 - 1 - 78 . Hence, I am 
soment for recruitment of Dozer Operator to 
· Grado B . The advertisement was not meant for 

constrained to pass the following award in the present refc 
internal candidates. However, he was selected for 

rence case : 
recruitment in Grade B on probution for one year The demand of the workmen of Lodna Fire Project, Ladon 
29 & fresh recrut. Whenever ty workman is 

Area No . X of M / s . Bharat Coking Coal Limited , P . O . Khas 
freshly recruited to any post he resigns from his 

Jeenagora , Dist. Dhanbad that P . C . Kar, Dozer Operator 
atlior job . He loosos seniority and continuity of should be designated in Excavation Group B and paid wages 
Borvice and all other bereits of permanent service . as per N . C . W . A . with effect from 18 - 4 - 1978 is not justified . 
Ho romained on probation for one year and the 

In the circumstances of the case I award no cost . 
management reserves its right to terminate big 
service without assigning any reason . The concora . 

: $. K . MITRA , Presiding Officer 
od workman was also givesy offer of appointment 
on the terms as aforesaid and was directed to join 

[No. L-24012( 17)/ 83 -D .IV ( B)/ 1R (Coal-1)] 
his duties within soven days from the dato of 

#T 341 2812 ,- - Tutfit for affufiah , 
order . It was stipulared that if he could not join 
his duty within 15 days from the date of receipt 

1947 ( 1947 47 14 ) TTT 17 3 # 
feceipt of appointment Ictter his appointment would 
- stand cancelled . He preferred not to join his duty 

केन्द्रीय सरकार, मैसर्म भारत फोकिंग कोल लिमिटिड की 
in Grade B Dozer Operator as he was lacking con एना कोलियरी के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके 
Idence to prove his work . In the circumstances the 
management has submitted that the demand of the कर्मकारों के बीच , अन बंध में निर्दिष्ट औद्योगिक विवाद में 
upjon has no merit and must be rejected . 

BAT ATT stuttirati 3pfe TOT ( 
4 . Tlc management bas submitted rejoinder to the written 

2 ), T T * 
statement of the workmon . th the rejoinder the managemegt पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को प्राप्त 
has dopied and disputed the claim of the concerned workman 
lor being placed in Excavation Grade B and denied other 
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The humble petition on behalf of the parties to the refer 
ence most respectfully shewth - 


1. That the specific issuo teference to the Hon blo Tribunal 
for adjudication may be extract below - 


SCHEDULE 


" Whother the demand of R . C . M . S . that the management 

of Ena Colllery of M / B . BCCL should allow rosump 
tion of duties to Sri Sudarshan Bouri, Ex-Casual 
Wagon Loader who had worked at the Colliory upto 
1976 is justified ? If so to what relief tho con 
cerned wortman is entitled ? " 


LUI 


2 . That the present disputo has already been settled and 
a comprehensive settlement dated 6 8 - 86 has been drawn up 
between the parties in the course of conciliation proceedings 
on various demands raised by the union . 


[ATT II - - 3 ( ii )] 

भारत की राजपा : बम्ब 
- - - 

S . O . 2812 . -- In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 (14 of 1947 ), the Central Government 
hereby publishos the award of the Central Government 
Industrial Tribunal No . 2 , Dhanbad as shown in the Anne 
Xưe in the industrial dispute between the employors in 
rolation to the mazagement of Ena Colliery of M / L , Bharat 
Coking Coal Ltd . and their workmen , which was received 
by the Central Government . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI, 

TRIBUNAL (NO . 2) AT DHANBAD 
PRESENT ; 
Shri I. N . Sinba , Presiding Officer. 

"Reference No. 223 / 86 
In tho matters of an Industrial Dispute under Secion 10 (1)(d ) 

of the I, D . Act, 1947 
PARTIES : 
Employers in relation to the management of Ena Colliery 

of M /s . BCCL and their workmen . 
APPEARANCES : 
On behalf of the workmen - Shri S. Bose , Secretary , 

R . C . M . S . 
On behalf of the employers-- Shri B . Joshi, Advocate . 
STATE : Bibar 

INDUSTRY : Coal 
Dhanbad , the 28th September, 1989 

AWARD 
The Government of India , Ministry oł Labour in exercise 
of the powers conferred on them under section 10 ( 1 ) ( d ) of 
the ID . Act , 1947 ., bas referred the following dispute to 
this Tribunal for adjudication vide their Order No. 1 - 20012 
( 16 ) / 86 - D .1lI ( A ), dated , the 3rd July, 1986 . 
" Whether the demand of Rashtriya Collicry Mazdoor 

Sangh that the Management of Ena Colliery of M / s . 
Bbarat. Coking CoA ) Ltd . should allow resumption 
of duties by Shri Sudarshan Bouri, Ex-Casual Wagon 
Loader , who had worked at the Colliery lipto 1976 , 
is justified . ? If so , to what relief is the workman 
concerned entitled " 


3 . That according to the terms of the aforesaid settlement 
the concerned workman was allowed resumption of his duty , 
as Badli Miner / Loader instead of " Casual Wagon Loader " 
in accordance with management s policy dated 4 - 8 - 80 on 
the strength puting attendance of more than 75 days bet 
ween 1973 ,10 1976 as dolisted casual Wagon Loader . 


4 . That the concerned workman has already been made 
permancnt thus there is no fispute subsisting. 


Under the facts and circumstance statod above the Han 
ble Tribunal will be graciously pleasod to pags " no disputo " 
Award . 
For the Workman : 

1. Illegible 

2 . Illegible 
For the Employer : 

1. Illegible 
2. Iliegible 


78 Fri, 14 34777 , 1389 


A settlement has been filed in this case signed by the 
· represcatatives of the employer and the workmon . It appears 

from the said settlemept that according 10 the settlement 
,, arrived at between the partics , the dispute has already been 

settled by which the concerned workman Shri Sudarshan 
Bauri was allowed resumption of his duty as badli / miner / 
loader instead of casual wagon loader . By now the 
concerned workman has already been maçle permanent and 
there is no subsisting dispute now loft between the partics , 
The parties, thereforc have prayed that a " No dispute " Award 
be passed in this case . 


fitosto 28 13. -- 3prefie fa778 ffirit , 
1947 ( 1947 Fit 14 ) i EITT 17 377FTOT # , 
केन्द्रीय सरकार , मसन भारत कोकिंग कोन लि . के मुख्यालय 
प्रशासन के प्रबंधतंत्र में मम्मद नियोजकों और उनके कर्मकारों 
के बीच अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण ( सं० 2 ) , धनबाद के पंचाट को 

ferri poft OTT Point TATT # 11- 10- 1989 
को प्राप्त हुआ था । 


In view of the above the case is disposed off as per settle 
ment between the parties and the settlement will form part 
of the Award as Annexure . 

I. N . SINHA, Presiding Officer 
[No. L -20012 ( 16 ) / 86 . D . JII ( A ) / IR ( Coal-1)] 


New Delhi, the 19th October, 1989 


ANNEXURE 
BEFORE . THE PRESIDING OFFICER , CENTRAL GO 
VERNMENT INDUSTRIAL TRIBUNAL NO . 2 , AT 

DHANBAD 

Reference No. 223 /86 
Employers in relation to the managernent of Ena Coll cry 

AND 
Their workmen . 


S. O . 2813 .- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govornnitnt 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2 , Dhanbad as shown in the Anne 
xure in the industrial disputo between the employers in 
relation to the management of Headquarters Administra . 
tion of Ms. Bharat Coking Cnal Ltd , and their workmen, 

lic was received by the Contral Government on the 
11- 10 - 1989 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
IRIBUNAL (NO . 2 ) AT DHANBAD 

PRESENT 
Shri I N . Sinha, 

Presiding Officer. 

Reference No. 81 of 1986 
. In the matter of an ladustrial dispute under Section 

10 ( 1 ) ( d ) of the I.D . Act ., 1947. 


as Sr . P . A . and was granted apnyal increment and accord 
ing to the estublisted practice and procedure of the manage 
ment was confirmed in the post of Sr. P . A . Vide offico 
ordor dated 5 - 1 -85 the concerned workman wag reverted to 
the post of Sr. Stenographer with effect from 13 - 11-83 on 
flimsy and frivolous ground . She made soveral representa 
tions personally as well as through her union for not 
giving effect to the aforesaid illegal order of her reversion 
but the manageinent paid no heed . Thereafter an industrial 
Jispute was raised beforo the ALC ( C ) Dhanbad uud after 
the conciliation coded in failure , the present icterence was 
sent to this Tribunal for adjudication by the Govt. of 
India , Ministry of Labour. 


PARTIES : 
Employers in relation to the management of Head 

quartors Administration of Mis. Bharat Coking Coal 

Limited and their workmon . 
APPEARANCES 
On behalt of the workmen . - Shri R . P . Singh , Working 

President, Collicry Karamchari Sangh . 
On behalf of the employers. Shri R . S . Murthy , Ad 

vocate . 
STATE : Bihar, 

INDUSTRY : Coal. 
Dated , Dlapbad , the 3rd October, 1989 


The management in violation of the provision of the 
Industrial disputes Act and all normal norms of natural 
justice and tair play deducted the wagos of the concerned 
workman for alle period during which she had worked as 
a Sr. P . A . According to the workmen the order of lover 
sion passed by the management is unjust arbitrary , illegal, 
uplair and without jursidication . The reversion was not done 
by a competent authority . The reversion in effect wus re 
duction in lank 01 the concerned workman . The retros 
poclive effect has resulted in the loss of the salary of the 
concerned workinan by way of illegal doduction of wages . 
The order of promotion having becn made on the basis of 
the DPC Toport cannot be made pull and void at the 
instance of some interested authorities, On the above facts 
it has been prayed that the order dated 5 - 1 - 1985 be set 
aside and the management be dirccted to restore the con 
Corned workmen to the post of Sr . P . A , with effect from 
15 - 11 -83 with consequential benefits. 


AWARD 


The Govt. of India , Ministry of Labour in exercise of 
the powers conferreu on them under Section 10 ( ilid ) of 
the 1.D . Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No . L - 20012 
(857 ) 85- D . L ( A ) , dated , the 27th January , 1986 


The case of the management is that there is no employer 
employce relationship between the management and the 
concorned workmau and the dispute does not fall within 
the scope of Section 2 ( k ) of the I. D . Act. The reference 
order suffors from a fatal lefect by making assumption 
that the concerned workman was reverted from Technicol 
Grado - A 10 Tochnical Grade- B whereas in actual fact tho 
promotion order wrongly given in the case of the concerned 
workman placing her in Technical Grade- A from Clerical 
Grade Special wils cancelled . 


SCHEDULE 


" Whether the action of the management of Headquarters 

Administration of Ms. Bharat Coking Coal Limit 
ou , Koyala Bhawan , Dbanbad in reverting Smt. 
Prema Subramaniam , Sr. P . A . to the post of Sr . 
Stenographer ( from Technical Grade- A to Tech 
pical Grade - B ) is justified ? If not, to what relief 
she is entitled " 


The case of thc workman is that the concerned work 
man Prema Subramaniam was originally appointed as 
Typist under the management with offcct from 1 - 7 - 72 . She 
was promoted to the post of Junior Stenographer with effect 
from 1 - 10 - 75 vide letter dated 27 / 3 - 3 -1985. She was again 
promoted to the post of Sr. Stenographer with offect from 
7 - 10 -77. 


A departmental promotion - cum -soloction committec was 
formed by the management which was entrusted to conduct 
a regular exanunatiou of the eligible candidates from anlongst 
the Sr. Stenographers working in different unit, headquarters 
collieries of the management, and to recommend the names 
of the successfull candidates for promotion to tho next 
higher post of Sr . Personnel Assistant ( hereinafter lıferred 
to as Sr. P . A . ) . The said D . P .C . hold and conducted a 
written test on 8 - 1 - 83 in which the concerned workman 
also appeared along with other candidatos . She passed the 
aforesaid written tost and as such her name way reconi 
mended by tho D . P . C . for promotion to the post of Sr . 
P . A . in Technical and Supervisory Grade - A . On the basis 
of the recommendation of the D . P . C . and after due approval 
of the management s competent authority shc tas promnt. 
ed to the post of Sr, P . A . with effect from 15 . 11- 83. "The 
name of the corcerned workman was included in the first 
list of 12 promotecs in which her name appeared at SI. 
No. 9 in order of merit vide office order daroj 15-11 83 , 
She worked in the capacity of Sr. P . A . with effect froni 
15 .11- 83 with the entire satisfaction of the officers under 
whom sho worked . She also completed one year probation 
on promotion as envisaged in the offico ordor date ] 15- 11 -83 


The management had formulated a promotion policy for 
ministerial cadic employees in BCCL in 1977 in consulta 
tion with tho trade upion functioning on the Central 
Consultative Committee , which is a forum in the nature of 
worker s participation in the inanagement consisting of the 
representatives of the managoment and the principal trade 
unions functioning in the different colliories and establish 
ment of BCCL. For the purpose of selection from the 
post of Sr. Stenogi apher to Sr. P . A . all the eligible employecs 
in the entire company have to be taken into account and 
the seniority has to be takon companywise . The manage 
ment for the purpose of selection to the post of Sr. P . A , 
from among Si , Stenographer held test in short hand on 
8 - 1 -83, 9 - 1 -83 and 5. 3 .83 and the departmontal promotion 
committee thereafter considered the case of those who 
obtained a minimum speed of 100 W . P . M , The D . P . C . 
for that purpose met on 16 - 3- 83 and recommended the 
names of 76 candidatos. Tho managoment at the higher 
level approved the recommendation of the D . P . C . in the 
holief that there was no mistako and irregularity in the 
selection . As per the selection list submitted by the D . P . C . 
which was in order of morit of tho candidatos, the manage 
ment promoted 24 Sr . Stenographer to the post of Sr. P . A . 
by a separate office order issued on 15- 11- 83 in respect of 
12 candidates (including the concerned workman ) 7 - 1 - 84 (in 
respect of 11 candidates ) and 27 - 4 - 1984 ( in respect of one 
candidate ). The concerned workman who was in Sl. No . 9 of 
the selection list was promoted by the first offico order dated 
15 - 11 - 83 . 


In August, 1984 a large number of Sr. Stenograpliers had 
complained to the management about the alloged irregulari 
ties in tho test hield in January and March , 1983 and the 
selection made by the D . P . C . in March , 1983 . The BCCL 
Staff Coordination , a union operating in BCCL Also mado a 
complaint to the management in September, 1984 . They 


CAT II 3( 1 ) ] TOT 4 : PART 4 , 1989m 13, 1911 

335 $ 

- - - 
.. - -- -- - - - - - - --- - - - - - - - - — — = = - - 

- - - - - -- - - - - - -- - - -- - - -- - 
huu also met the then Director of Personnel or the com 

Ext. W - 10 dated 5- 1 - 85 in the office order issued undor 
pany and ventilated their grievance about the alleged irre 

the signature of Additional Chief Personnel Manager ( E ) 
gularities in the selection of Sr . P . As, Thereafter the mana 

by which the concerned workoian and three others wlio 
gement appointed a committee of officers to recheck the has been promoted as Sr, Stenographers had not qualified 
Shot hand test papers of the candidates in respect of the 

in the short hand tost and as such thoy were not entitled 
test and to submit their report. The report of the said 

to be promoted as Sr . P . A , and accordingly the manage 
Committee revealed that the concerned workman Smt. Prema 

ment decided to rectify the mistako irrogularity and to cancel 
Subramoniyain , Shu B . N . Ghosh , Shri Sushil Jha and Shri 

the promotion order retrospectively issued in the case of 
Suresh Ch . Gupta were wrongly declared as having qualified thc concerned workman and three others from the post of 
to the short hand test in the selection of Sr. P . A , although Sr. P . A . to the post of Sr . Stenographer. Thus admittedly 
they had failed in the said test and did not achieve the 

the promotion order of the concerned workman to the post 
minimum speed of 100 W . P .M . The report of the enquiry 

of Sr. P . A . was cancelled retrospectively and she stood 
committee algo rovcaled that 18 other Sr. Stenographers who reverted to the post of Sr . Stenographer with clicct from 
had actually qualified in the shorthand test were shown to 15 - 11 -83. It has been submitted on behalf of the concern 
have failed in the test. All these developments were in the ed workman that tho said order Ext, W - 10 was bad in law 
knowledge of ihc concerned workman , In view of the and cannot be glven effect to as she had not been given 
above the management decided to take the necessary recti notice under Section 9 ( A ) of the I. D . Act. 
ficatory action and accordingly by an order daled 5 - 1 - 8 .5 
the managemont cancelled the promotion order issued earlier 

It will uppoar from the facts as stated in the Award 
in the case of the concerned workman and 3 other retros 

of Ref. No. 273 / 1986 marked as Fxt. M - 20 that a dispute 
pectively from the date the earlier promotion order were 

was raised by RMS in respect of 23 persons that those 23 
issued . Thc gaid promotion order of the concerned work 

persons should be given promotion ag Sr . P . A . by the 
man and the three others was invalld right from the beginn 

management of BCCL . The union in tho sald reference had 
ing . The management also issued a further order dated 

raisod an industrial dispute that the concerned workman of 
718 - 8 -85 promoting the 18 Sr , Stenographers who had 

the said reference were entitled to be promoted as Sr, P . A . 
actually qualifiod in the short hand test and becorre eligible 

and for that they had challenged the seloction to the post 
for promotion but were wrongly shown as having not 

of Sr. P . A . by which the concerned workman ( Smt. P . 
qualified . It is submitted on behalf of the management 

Subramaniam ) had been promoted in the first list. The 
that when inistakes are made in such cases, the ninage 

workmen had challenged the selection of the workmen to 
ment have iko inherent power to rectify the santo and tho 

the post of $ r. P . A . on the ground that the promotion to 
action taken by the management was bonaflod in reverting 

the post of Sr. PA made by the D . P . C . which had consi 
the concerned workman to the post of Sr. Stonographer , 

dered the case of promotion of the Sr. Stonographers was 
In the above view of the matter , according to the manage 

not properly constituted as required by the cadre schemo 
mont their action in cancelling the promotion order of the 

and was constituted arbitrarily in violation of the nomms 
concerned workman to the post of Sr. P . A , and putting 

laid down in the cadre scheme. Other objection was that 
her back in the post of Sr . Stenographer in Clerical Special 

As per the adre scheme the promotions were to be made 
grade is justific and as such the concerned workmanis 

on the basis of senioritv -cum -merit but the promotion wero 
entitled to no relief. It is further submitted on behalf of 

made arbitrarily hy allotting arbitrary and irrational marks 
the management tbat tho case of the concernod workman 

under differont heads. "The Tribunal held in the said award 
is not a case of revarsion as what has beon done by the 

that the D . P . C . was not constituted according to the cadre 
management is only the cancellation of the promotion order 

scheme and the said constitution of the D . P . C . was in viola 
wrongly issued whereas reversion has a different counocation 

tion of the norma laid down in thc cadro scheme. It was 
and implication . It is also submitted that the concerned 

also held by the Tribunal that the promotions to the post 
workman is no longer in the employment of BCCL since of St . P . A . were not made on the basis of seniority -cum 
October , 1985, long before the present roferonco was made merit and as such the entire list of promotion and the pro 
to this Tribunal. The concerned workman had applied 

motions of the nersons from the post of Stenographers to 
for transfer to C .M .P . D . I.L . Institute (Regional Institute 

the post of Sr. P . A . had to be discarded as no vald promo 
No. 1) Asansol which is a differont company and she had 

tlong could he imode on the basis adopted by the manage 
given an undertaking to go there in the lower post of 

ment. Finally Ilie Tribunal held that the entire procedure 
Personal Assistant Sr. Stenographer in Clerical Grade special 

regardinst the promotion of the Sr . Stenographers to the 
and that she would gever all her connection with BCCL 

post of Sr. P . A . wag illegal and arbitrary and the said pro 
from the date of ter transfor . In the light of the said 

motion therefore cannot be sustained and all the promo 
undertaking given by the concerned workman , the present tiong have to be set aside and the management should recon . 
disputo no longer survives . Since the concerned workman sider the matter of promotion of 11 the St . Stenographers 
WAA not in the employment of BCCL as on the date of 

in the post ot Sr. PA in accordance with the nrincintes 
reference and even now there is no employer employee laid down in the cadre cheme The sald Award is still 
relationship between her and the management. On the in force. In view of the fact that the selection of the 
Above facts it is stated that an Award be passed in favour Sr." Stenogranhors to the most of Sr . P . A . have been set aside. 
of the management. 

the promotion of the concerned workman which was made 

hy the gald D . P . C . has also been set Aqide and there 
The point for decision in this case to whothor the rever 

is 
sion of the concerned workman from Sr. P . A , to the post 

now no legal promotion order by the D . P . C . by which the 

concernent workman can claim that she had been promoted 
of Sr. Stenographer is justified . 

from the next of Sr. Stenographer to the most of ST . P . A . 
The management oxamined three witnesses and the work 

Ag the promotions of all the Sr. Stenographors to the post 
men examined one witness in support of their respective 

of Sr PA, which was made on the recommonslation of the 
case . The documents of the management have been marked 

DPC, in 1983 hiqe been cancelled , the pronotion of 
Ext. M - 1 to M - 20 and the documents of the workmen Are 

the concerned workman Roig automatically concelled . , 
marked Ext. 1 - 1 to W - 16 out of which some of the docu 
ments are common in the exits of both the partics , 

I have ela horately realt with the facts, evidence and cir 
It is the admittod cas of the parties that the con erned 

chmonning while wecureing the matter in the Awati Put. 
workman who was working a9 Sr , Stenographer had an 

M - 20 However I would dlecue the evidence in short 
searcd in the test for selection to the post of Sr . P . A . in 

which has heen adduced in the present reference to show 
1983 and that she was elected by the D . P . C 

As to why the ponmotion of the concerned workman nlong 

for heing 
promoted to the post of Sr. P . A , Fxt. M - 8 dated 15- 11 -83 

with others was cancellod . 
is the officer order which shows that on the recommenda 
tion of the D . P . C . the 12 Sr. Stenogranher were promoted 

The nr.th of prim pllation of the promotion of the can . 
to the root of Sr. P . A , with immediate effect . It further cermat Tinkman ju Prt W . 10 in which the ground for 
choirm that the name of the concerned workean le 

cancellino thn pormation of the concernert workroan 
SI No. 9 of this list at 

and 
It is also admitted that she started 

& othere has been stated the office order Ext. W - 10 shows 
working as Sr. P . A . aftor the office order dated 15 - 11- 83 , that the promotion of Sr. Stenographors to the post of Sr . 
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PA, in Teclaical and Supervisory Grade - A had been effect the sliorthand copy books found that the speed of the 
od Thereafter complaints and representations were made by concerned workman was 97 W . P . M , and as such he could 
some of tho Sr . Stepographers who were not promoted and not have qualified for selection to the post of Sr , PA , all 
algo by some of the trade union against the said promotion was the criteria lud down by the D . P . C , io Ext. M - 7 , Tho 
orders and some irregularities were alleged. Tlie order managemeót has given reason for reversion of the concerned 
states that the entire matter was fully investigated by the workman in Ext. W - 10 and the reason given in Ext W - 10 
management and it was concluded on checking up the re is fully supported by the evidence of MW - 1. WW - 1 is 
lévant Rapor iclating to shorthand tost and the proceedin ! the concerned werkman . She has stated that she had got 
of thç D . P . C . that the concerned workman and 3 other reversion order Ext. W - 10 dated 5 - 1 -85 reverting her to 
Sr. Stenographers had not actually qualificd in the short the post of Sr. Stenographer and that the ground for her 
hand test according to the standard adopted by the D . P . C . reversion is stated in Ext. W - 10 , Shç has further stated in 
and there were irregularitios and lapses in this respect on the last para of het examidation -in -chief that the Award 
the part of the D . r . c . which way overlooked and lost sight passod in Ref . No. 273186 is concerning the present Case 
of while processing the case prior to the issue of the promo of hers. She has further stated that so far her case is 
tion orders issued in their case which had vitiated and ren concerned the excess salary paid to her for the post of Sr . 
dered , the promotion null and void . It was further stated P . A , has been deducted and she has been reverted back to 
that since the concerned workmen and 3 others did not the post of Sr , Stenographer But in the card of workmen 
qualify in the shorthand test, they were not at all entitled of Ref. 273 /86 they are still working as $ r. P . A , and the 
to be promoted and in that view of the matter the manage amount of the salary pald to them for the post of Sr, P . A . 
ment decided to rectify the mistake irregularity and cancell has not been deducted although there was an order in the 
od the promotion orders retrospectively issued in the case Award for their reversion from the post of $ T P . A . to 
of the concerned workman and three others. It will thus the post of Sri Stenographer and as such she claims to set 
appear from the office order Ext." W - 10 " that the manage aside the Order of horreversion and to promote her to 
ment has biven full reasons as to why the promotion of the the post of Sr. P . A . It will thus appear that sho has given 
concerned workman was cancelled and she was put back a go -by to lior case in the W .S . and has claimed that as 
to fer post of Sr. Stenographer. It will also appear from the otber persons promoted to the post of Sr . P . A , havo 
this order that the promotion of the concerned workman to 

not bocn reverted as per Award of the Tribunal she should 
the post of Sr. P . A . was Cancellod because of irregularity be reinstated in the post of Sr . P . A . So far this Tribunal 
id ad mụck as she had not qualified for the post of Sr. 

is concerned the entire selection of the Șr. P . A . has been 
P . A . but Cven then shq was promoted to the post of $ r. set aside and the management was dirbcted to constituto 
P . A . Thus it does not appear to be a simple case of re 

a fresh D . P . C . in accordance with the cadro schemo and to 
Version But it s a case of cancellation of her promotion 

consider the case of the eligible candidates for the post of 
on account of the fact that there was irregularity and mis 

Sr. P . A . It is not within the knowledge of this Tribunal 
tako in promoting her to the post of Sri P . A and that sho nor it is the function of this Tribunal to execute the orders 
had not actually qualifcd for beitig promoted to tlie 

passed in the Award . The executfón of the Award hag to 
post of Sr. P . A . " 

be done by the Govt. through the agencies of CLC s 
organisation and the claim of the concerned workman that 

as others have rol been reverted back to the post of Șr . 
The management examined MW - 1 Shri R . S . Girl who Stenographer she should also be relostated in the post of 
appears to havo worked in the different posts whtro tho Sr. P . A is not a matter which is for decision in the claim 
officiency of short hard was required. It will appoar from of this Tribunal. The fact remains that the entire promotion 
bly ovidence that vide Ext. M - 1 dated 16 - 9 - 84 which is a of the St . P . 4 . Tias been set aside the Tribunal cannot 
note under the signature of Shri B , A . P . Singh , Director pasg the order for the reinstatement of the concerned work 
of Personnel try which a committee was consituted to re man to the post of St." P . A . 
Assoss tho shorthand answer books of the St. Stenographer 
who had appeared in tho test for promotion to the post 
of Sri P . A . in 1983 . This witness MW - 1 was one of the 
member who constitutod to the said committee which re 

It is admitted by the concorged workman in her evidence 
Assessed the answer books. He has stated that the com as WW - 1 that she has been transferred to C .M . P .DIL . 
mitte aggessed all the answer books relating to the short Asansol on 5- 10 -85 on Kertequest and she had gone there 
hand examination held on 8 - 1 - 83 . Ho has stated that the with one grade low ? than tho post of Sr . P . A , which she 
committco had assessed the short hand answer book of the was holding at that time. She had joined there a s P . A . 
concomed workman which is Ext, W - 2 in the case . Ho The petition veti by hér is Ext. M - 18 in the case . She 
has stated that the original answer book Ext. W -2 was aggesa has stated in Ext. M - 18 that she will Aever all connections 
er by Shri M . S . Abodin , Private secretary to the D rector from BCCL . This reforefice was made to this Tribunal on 
of Personnel and had assessed 103 . 3 W . P . M . in the short 27- 1-86 whereay she had already " fötnod ih C .M .P .P . I. L . 
hand writing of the concerned workman . According to Asansol on 5 : 10 . 85 severing all connections with BCCL . 
MW - 1 the assessment of the committee is recorded below Thus at the time when this referenco wasi måde she was 
the assessment of Shri Z . A . Abodin and is signed by all not an employee of BCCL and there 19" no relationship of 
the three members who constituted the committed . He has employer and onufloyce between the BCCL and the icon 
stated at their assessmont of the speed of the concerned cerneil workman when the present roference was mado to 
workman was 97 words in shorthand per minute . There is this Tribunal, 
marking on the answer book of the concerned workman an 
Ext. M 2 and the original marking by Z .: A . Abodin is 
103. 3 W . P . M . Wiliereas the committee found the correct 
speed of the concerned workman 8 97 W . P . M . There is 

In view of the discussions, made above I hold that the 
nothing in the cross -exominatſon of MW - 1 to show that cancellation of the promotion of the concerned workman 
the assessment of the speed of the concerned workmont as from the post of Sr. P . A , to $ r. Stenographer was not an 
found hy the committee was not correct. Accordingly it order of loversion in the real sense but in fact it was an 
has to he held that the committee ha -1 found the speed of order of cancellation of the promotion of the concerned 
shorthand of the concerned workman as 97 W . P .M . MW - 3 workman to the post of St. P . A . on the ground that she 
1o Shri S I Keshwani who was working as Additional Chief hart not qualified for the post of Sr , P . A , and that through 
Personnel Manager. Establishment at Koyala Nagar in mistake and irregularity she was shown to have qualified for 
December, 1984 who had dealt with the caso of the con the post of Sri P . A 
cerned workiman , Fxt M - 15 is the order date ! 31 - 12 -84 
na een thy Shri R . A . P . Singh , Director of Personnel Bori, 
by which the concerned workman 49 reverted from the 
DOC+ Of S . PA. to the noget af Sr. Stenogranher Fut. M - 7 

In the regułt, I hold that the action of the management 
is the neweeline of the D . P . C . which held the test for 

nf Hradovalters Alrhinistration of Ms. B . C . C .L ., Kovala 
rplertion of Sr. Stehortaphors to the post of YT . P . A in Ahawar , Dhanbadi in cancelling the promotion of the con . 
1988 It will show that for the stenographore tost 100 

croring hit workinan from the post of Sr. P . A . to the post of 
W .PM . was the criteria by the committee which re-agrecseçi Sr . Stenog aner was not reversion and that the cancellation 
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of her promotion was quite justified . Accordingly the con 
cerned workūnan is entitled to no relief. 


2 . The Case of the management of Mudidih Colliery as 
spoli out in the written sta . ement, details apart , is as follows : 


This is my Award . 


Sdi 


1. N . SINHA , Presiding Officer 
[No. L - 20012 (257) / 85-D .III( A )/ IR (Cual- 1)] 


1 31 . 1814 . -- 3jarfiti farata fufca , 
1947 ( 1947 fir 14 ) toi arzt 17 37720 
केन्द्रीय सरकार नैसर्स भारत कोकिंग कोल लि . को मडाडाह 
कोलियरी के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्म 
कारों के बीच अनबंव में निदिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण ( सं . 1 ) , धनबाद के पंचाट को 
feftina praia GT Forein Fri 9- 10 - 1989 FL . 
stica 371 ET ! 


Mudidih colliery is a coking coal mine which was nation 
alised witli etlect from 1 - 5 - 1912 . The concerned workman 
continuously absenied from duty without information , leave 
or permission of the management since january, 1973 . He 
remained absent for a continuous period of 9 years and 
thereby he abandoned his employment. After remaining abseni 
for long 9 years he presenied himself for work on 2 - 9 -81 
and produced a fake medical certificate purporting to show 
that he was continuously ill. As per the said certificate he 
remained continuously ill and was , therefore , medically unfit 
to perform his duty . He was not discharged from service on 
the ground that his services were no longer required . On 
the contrary he was not fit to continue in service and his 
physical condition prevented him for rendering service for 
which he was employed . The reason for his abandonment of 
service is that he could not render service required of him 
which , under the contract of service he was bound to render . 
His services cannot be said to have been terminated either 
by way of discharge , dismissal or retrenchment. His services 
came to an automatic end by his abandonment of employ 
meni. If a person who absences continuously for 9 years and 
abandons his employment is directed to be reinstated, it would 
amount to giving a premium and bonus for his remaining 
absent for long period and abandonment of his employment. 
Colliery Shramik Sangh which has sponsored this dispute 
leis no locus standi to raise it. In the circumstances the 
management has prayed that its action in not reinstating the 
concerned workman is fully justified . 


S . O . 2814 . - In pursuance of Section 17 of the Industrial 
Disputes Aci, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal No . 1, Dhanbad as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Mudidih Colliery of M / s . Bharat Coking 
Coal Ltd . and their workmen , which was received by the 
Central Government on the 9 - 10 - 1989, 


3 . The case of the sponsoring union , Colliery Shramik 
Sangh , as appearing from the written statement submitted by 
the President on behalf of the concerned workman , briefly 
stated, is as follows : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under section 10 ( 1 )( d ) of the 

Industrial Disputes Act , 1947 

Reference No. 19 of 1988 
PARTIES : : 
Employers in relation to the management of Mudidih 
Colliery of M / s. B .C . C . Ltd . 

AND 
Their Workmen . 
PRESENT : 

Shri S . K . Mitra , Presiding Officer, 
APPEARANCES : 

For the Employers : Shri G . Prasad , Advocate. 
For the Workmen : Shri S . N . Bhattacherjee and Shri 

S . N . Goswami, Advocates . 
STATE : Bihar. 

INDUSTRY : Coal . 
Dated , the 26th September , 1989 


The concerned workman , Basdeo Singh , was a permanent 
workman of M / s. B . C . C . Ltd . upto 23 - 12 - 72 . He became a 
victim of mental disorder and lost his balance of equilibrium . 
He was referred to Lunatic Ashylam , Ranchi on 7 - 1- 73 . He 
was admitted in Ranchi Manasik Arogyashala Kanke with 
the help of his men on 7 - 1 - 73 . He remained sick and was 
under continuous treatment and supervision of an eminent 
Psychiaírist upto 2 - 9 -81. During the said period ( 23 - 12 -72 and 
2 -9 - 81) he and his men had reported to the management 
regarding his illness. After recovery from illness he reported 
to the management for resumption of regular duty . The man 
agement scrutinised his application , but did not provide him 
employment and the management of the colliery by letter 
dated 23 /24 -12 -81 requested for necessary instruction from 
the General Manager, Area No . V . Ultimately no action was 
taken and the official technicalities of the management have 
restrained him from resumption of his duty . The Area 
Personnel Manager gave certain directions to C . P . M .(I. R .). 
West Karmik Bhawan of M /s . B . C . C . Ltd . by letter dated 
8 / 16 - 2 - 82 but no fruitful result was ultimately achieved . In 
the circumstances he placed his demand before his union 
and the union raised this present industrial dispute . The 
conciliation proceeding ended in a failure and the appropriate 
Government was pleased to refer the present industrial dispute 
for adjudication by this Tribunal. He is a permanent employee 
of Mudidih colliery ; the management has not deleted or struck 
off his name from the colliery roll; he did not absent from 
duty intentionally he was prevented by his illness from re 
porting for duty . He prov det information to the manage 
went about his absence and illness by letter sent under regis 
tered post and under certificate of posting. He was confined 
to the hospital for treatment of his illness from 7 - 1 -73 to 
2 - 9 -81. He is now physically fit to resume his duty . He did 
not receive assistance from the management for his treatment. 
He produced Expert certificate before the management and 
the management accep -ed the document produced by him . 
In the circumstances he has prayed that the action of the 
management in not reinstating him in service is unjustified . 


AWARD 
By Order No. L -20012 ( 172 ) /83 - D . III( A ), dated , the 28th 
October , 1983, the Central Government in the Ministry of 
Labour, in exercise of the powers conferred by clause (d ) of 
sub - section ( 1) of section 10 of the Industrial Disputes Act , 
1947 . referred the following dispute for adjudication to Cen 
tral Government Industrial Tribunal No. 3 , Dhanbad . Sub 
sequently , the dispute has been transferred to this Tribunal 
vide Ministry of Labour s Order No. S - 1102507 ) /87 - D . IV ( B ) 
dated 31st December, 1987 / 12th January , 1988. The schedule 
of the dispute runs as follows : 


“ Whether action of the management of Area - V of Messrs . 

Bharat Coking Coal Limited in not reinstating Shri 
Basdeo Singh , Miner from 2 - 9 -81 is justified ? If 

not, to what relief is the workman entitled ? ” 
2931 GI/89 – 6 . 


4 . In the reioinder to the written statement of the sponsor 
ing union the management has denied that the concerned 
workman was a permanent workman of the colliery . It has 
been asserted that he did not submit any explanation for 
his absence from duty for the period from 23 - 12 - 72 to 6 - 1 - 73 . 
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It has been disputed by the management thut he was admitted 411d so the cvidence of the concerned workmag und his wit 
in Kunchi Manasik Arogyashala for treatment on 7 - 1 - 73 and ness is considered nothing but a l amilication of fact mado 
that he was under the treatment of an eminent Psychiatrist for the purpose of filling in the lucune in the case . Hence, 
theie. He did not inform thic management about his illness I have no hesitation to disbelieve this part of the testimony 
und letters purpurted to have been sent under registered post vi the concerned workman and his colleglo that he was advis 
and certificate of posting have not been recejved by the ed hy the colliery doctor for treatment in mental hospital, 
management. As per his own admission he was sick and 
was not in physical and montal condition to resume his duty , 

8 . The case of the sponsoring union is that the concerned 
He and his union clandestinely managed to obtain photo worhman was admitted in Ranchi Manasik Arogyashala on 
copies of the letters of the management and thereby tampered 7 - 1 - 73 with the help of his men and that he underwent 
with official secrecy and the employer lost his confidence in treatment there linder an eminent Psychiatrist upto 2 - 4 -81. 
the concerned workman . He abandoned his employment and WW - 1 Chintamani Mahato has stated that the brother and 
so he was not allowed to resume his duty . Since he remained nephew of the concerned workman told hini that he i concern 
mbrent continuously for about 4 / 5 ycars his name was struck cd workman ) was taken to kunlc Men ( 3 ) Hospital for treat 
off as he ahandoned his employmeni. The certificate produced ment. His evidence in this respect is hearsay evidence since 
by him was never accepted by the management as genuine. neither the brother nor the nephew of the concerned workman 

has come forward to support his testimony. The concerned 
5. The management examined two witnesses , namely , M . W . workman has stated that he undcruent treatment in Ranchi 
1 Zuhur Khan and M . W . 2 H . R . Choudhury , but has not 

Mental Hospla ). But he could not produce a whit of paper in 
udduced any documentary evidence. On the other hand , the support of the fact that he was admitted in Ranchi Mental 

Hospital for treatment and remained there from 7 - 1 - 73 till 
concerned workman hay cxamined himself as W . W . 2 and 
One of his co -workers, Chintamani Mahato as W . W . 1 and 

his recovery on 2 - 9 -81. It appears that as per his contention 
introduced in evidence photo copies of the letters of the 

he allcgedly remained in Ranchi Manasik Arogyashala for 
management marked Exts. W - 1 and W - 2 . 

over 9 years and it is a wonder that he could not produce 

a whit of paper in support of his evidence that he had under 
6 . Admittedly the concerned workman , Basdeo Singh , was 

gone treatment there , 
employed as Miner /Loader in Mudidih Colliery of M / s . 
B . C . C . 1. . The case of the sponsoring union is that he 

The learned Advocatç for the concerned workman has 
was employed as a permanent workman of the said colliery . submitted that the original certificate way produced by tho 
This has been disputed by the management . The union has concerned workmen to the management of the colliery when 
not adduced any evidence , oral or documentary , supportive lic reported for July after recovery from his illness . He has 
of the fact that the concerned workman was a permanent em pointed out to me two letters of the management, one dated 
ployce of the said colliery. Anyway , tho fact remains that 23 / 24 - 12 - 81 (Ext. W - 1) and the other dated 8 - 2 - 82 (Ext. W - 2 ). 
he was eniployed as a workman in the said collicry . Shri G , From these letters it is evident that a medical certificate of 
Prasad , learned Advocate for the management has submitted Ranchi Manusik Arogyashula was produced by the concerned 
that in the present industrial dispute the management has been workman before his employer . But the sponsoring union has 
called upon to justify its action for not reinstating the con not made any attempt to produce this cortificate either by 
cerned workmun in service. According to him reinstatement calling for the original from the management or hy producing 
presupposes dismissal, tormination , retrenchment or discharge a copy thereof by way of secondary evidence. That apart , 
frorr service and the management not having resorted to any 

rocdical certificates are not themselves admissible in evidence. 
of the modes for determination of his service , the present 

They must be proved by the testimony of persons giving 
reference is not maintainable . There may be a number cil 

them . This being the legal and factual position , I am cons 
cumstances in which the contract of industrial employment trained to come to the conclusion that the concerned work 
may be determined , such as , death , impossibility , frustration , inan did not or could not produce even a shred of evidence 
abandonment, voluntary retirement, quiperannuation , retrench 

in support of the fact that he was admitted to Ranchi Manasik 
ment dischorge under the contract, discharge on transfer or Arogyashala for treament of his mental disorder , 
closure of the establishment and dismissal by way of punish 
meni. Abandonment of employment is one of the modes of 9 . Admittedly the concerned workman remained absent 
delerm nation of contract of employment. That being so , this from duty for almost long 9 years from 24 - 12 - 72 to 2 - 9 -81, 
inode of determination of service can give rise to industrial The specific case of the sponsoring union in the pleading is 
dispute and consequently order of reinstatement can be passed that during this period the concerned workman and his men 
in the event of abandonment of employment not being proved had reported to the management regarding tho illness of 
Hence, the contention of Shri Prasad that the present indus the concerned workman . But the concerned workman has 
trial dispute is not maintainable has got no substance and not stated anything in support of this fact at the time of 
must perforce be dismissed . 

licaring. Some photostat copies of poytal receipts were filed 

alongwith written statement of the sponsoring union . But 
7 . The pleadings and evidence on record establish the fact neither the copy of the letter was produced nor was the 
that the concerned workman peiformed his duties in the colli. original of such letter called for from the management. Be 
cry uptu 23- 12 -73 and thereafter he absented himself from duty sides original postal receipts have not been produced nor is 
ull 2 - 9 - 1981 . The case of the concerned workman is that there anything on record or evidence to suggest that these 
he became a victim of mental disorder and lost his balance postat receipts are referable to the letters purported to have 
of equilibrium and that he was referred to Lunatic Ashylanı, heen sent hy the concerned workman and his mon about his 
Ranchi (Ranchi Manasik Arogyashala Kanke ) on 7 - 1 - 73 . His illness. This being the position , I am constrained to hold 
Curtier case is that he was admitted in Ranchi Manasik that the concerned workman has failed to prove hy evidence 
Arogyashula Kanke on 7 - 1 - 73 und was under the treatment that he informed the management ahout his illness . Thus. 
ot an eminent Psychiatrist there upto 2 - 9 -81, Thus, it is The fact remains that the concerned workman remained absent 
evident from the plencing of the sponsoring union that the from duty for almost long 9 years without any intimation or 
concerned workman was referred to Ranchi Manasik Arogya information to the management, 
shala but the pleading is absolutely silent as to who referred 
him to Ranchi Manasik Arogyashala . At the time of hearing 

10 . The service condition of worknian of Mudidih collicry 
the concerned workman and his witness contrived to All in of M / s. B . C . C . Ltd . is admittedly governed by Modal Standing 
this lacune by stating that he was referred by the Colllery Order . There is no provision in the Modal Standing Order 
Doctor , onç Dr. Mukherjee for treatment in mental hospital for loss of employment iron abandonment of service . The 
The concerned workman has stated that he was suffering from Supreme Court has held in the case reported in AIR 1964 
mental disorder and at that time onę Mukherjeo was the ( SC ) 1272 ( Backingham and Carnatic Co . Ltd , Vs. Venkatiah 
colliery Doctor and he advised him for treatment elsewhere. and another ) that It is true that under common law on 
WWPT Chintumsini Mahato , rolleague of the concerned inlerence that an employee has abandoned or relinquished 
workman , has stated that the concerned workman underwen service is not easily drawn unless from the length of absence 
Treatment in colliery dispensary and the doctor of the colliery and from other stufounding circumstances an inference to 
ndvised him for treatment in mental hospital, But this fact that effect can be legitimately drawn and it can he assumed 
his tot found place in the pleading of the sponsoring union that the enployee intended to Rhondon service , Abandonnent 
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or relinquishment of service is always a question of intention , 
and norinally , such an intention cannot be attributed to an 
employee without adequatc cvidence in that behalf . In the 
present case the concerned workman remained absent from 
duty for almost long 9 years without, as the evidence dis 
closes, any information to the managcment. It is reasonable 
to draw an inference for his long absence from duty without 

formation to the management that the concerned workman 
intended to abandon his employment, 
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BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO , 2 ) AT 

DHANBAD 
PRESENT : 

Shri I, N . Sinlia , 
Presiding Ollicer. 

Reference No. 158 of 1987 
In the mater of an industria ; dispute under Section 

10 ( 1 ) ( d ) of the I. D . Act., 1947, 
PARTIES : 
Employers in relation to the management of 

Rajhara Colliery of Ms. Central Goal 
fields Limited , P . O . Rajhara , Distt. Pala 
mau and their workmen . 


It is the citc of the management that the nume of the 
concerned workman was struck off from the rolls conscqucnt 
upon his abundonment of employnicnt. It is not simply a 
Cure of striking off the line of the workman from the rolls 
of the inanagement and 90 the quçstion of retrenchment 
within tlic nicaning of Sec. 2 (00 ) of the Industrial Disputes 
Act has no manner of application in so far as the present 
Cise is concerned . 


OM 


11. Shri G . Prasad , Advocate for the management has 
Ieferred the case reported in 1988 Lab . 1. C . 288 (Managing 
Director V8. Babasaheb Devgonda Patil and another ). In 
the crise cited the respondent absented Irom duty without prior 
Sinction or leave from 1st July , 1979 and he remained con 
limously absent for a period of about 3 yeary till March , 
1982. In the context of this fact the Hon ble Court concludert 
that the workman abandoned his service voluntarily and that 
the removal of his name from the Roster is a mere formality 
and does not amount to retrenchment. The present case is 
almost similar on line with the case cited , 


APPEARANCES : 

On hehalf of the workmen : — None . 
On behalf of the employers.- - Shri R . S . 

Murthy, Advocate . 
STATE. — Bihar. 

INDUSTRY. - - Coal. 
Dated , Dhanbad , the 4th October, 1989 , 


12 . Considering all these facts and circumstances I am 
construined to hold that the management did no wrong by 
Telusing to reinstate the concerned workman in service from 
2 - 9 - 1981, 


13 . Accordingly , the following award is rendered the 
action of the management of Area - V of M /s. Bharat Coking 
Coal Ltd . in not reinstating the concerned workman , 
Basdco Singh , in service from 2 - 9 - 1981 is justified . 


AWARD 
The Govt. of India, Ministry of Labour in exer 
cise of the powers conferred on them under Scc 
tion 10 ( 1 ) ( d ) of the I. D . Act , 1947 has referred 
the following dispute to this Tribunal for adjudica 
tion vide thcir Order No. L - 24012 (53) 86 - D .IV (B ) , 
dated the 9th June, 1987 . 


In the circumstances of the case I award no cost . 

S . K . MITRA, Presiding Officer 
(No. L -20012( 172 ) /83- D .III.( A )/ 1R ( Coal-1) ] 


other factofi, 25 3979 , 


1989 
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1 . 37t . 2815 :- -3fulfil faut TH 1947 
( 1947 fit 141 T ETTTT 17 # 3179TUT # portar 
सरकार भमर्म सेन्ट्रल कोल फील्डन लि . की राजहरा 
केलियरी के प्रबन्धतंत्र से सम्बब नियोजकों और उनके कर्मकारों 
के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
17 T? luthirai 34firit, ( 2 ) UIT 1972 
को प्रकाशित करती है जो केन्द्रीय मरकार को प्रा । आ 
TI 


THE SCHEDULE 
" Whether the demand of the workmen of 

Rajhara Colliery of Ms. C . C . Ltd ., 
P . O . Rajhara , Dist. Palannau that the 
Management should treat S Sri Raman 
andan Kumar , Lalmohan Mahto , Ramisis 
Mahto , Rampravesh Mahto , Krishna Saw 
Şakchichand Singh , Kameshwar Mahto , 
Basudeo Kumhar, Sahdco Kumbar, Bimal 
Kumhar, Dinesh Kumhar , Smt. Phulwa 
Kunwar, Sri Krishna Ram , Ramesh Ram 
and Smt. Sushila Kunwal Clay Cartridges 
Mazdoors as their workmen and that they 
should be paid Cat, 1 wages is justified ? 
If so , to what relief the said workmen are 
entitled and from what da e ? " 


New Delhi, the 25th October , 1989 


S . O . 2815 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , thic 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No . 2 , 
Dhanbad as shown in the Annexure , in the indus 
trial dispute between the employers in rela 
tion to the managment of Rajhart Colliery of 
Ms. Central Coalficids Ltd . and their workmen , 
which was received by the Central Government. 


The case of the workmen is that the concerned 
workmen Ramandan Kumhar and 14 others named 
in the schedule to the order of reference have been 
working as permanent clay cartridge mazdoor in 
Rajhara colliery of Ms. C . C . L . since long. They 
have been working continuously in the permanent 
nature of job within the precinct ind premises of 
Rajhara mine . They were working as clay cartri 
dge mazdoor under the direct control and supervi 
sion of the colliery management as the ultimate 
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decision to accept and reject clay cartridges depen The only point for consideration in this case is 
ded on the management. All the necessary imple 

whether there was any relationship o ! employer 
ments and materials for proparing clay cartridges and employee between the managment and the 
were being supplied by the management. The con concerned persons and (2 ) whether the concerned 
cerned workmen have been rendering their services persons are cntitled to be regularised as clay cartri 
and producing goods for the benefits of the col dge makers of the management. 
liery management . The management has imple 
menetd the Wagc hoard recommendation and 

The management cxamined one witness and pro 
NCWAS. As per recommendation of Coal Wage 

duced documents which have been marked Ext. 
Board the clay cartridge makers are cntitled for 

M - 1 to M - 1 ) 3 and thc workmen have neither exa 
Cat. I wages . The main function of Rajahara col 

mined any witness for produced any document in 
liery is to raise coal for selling and the same can 

support of their case . 
not be achieved in absence of clay cartridges. The 
management with an ulterior motive to deprive the 
concerned worknien are disbursing their wages 

MW - 1 Shri K . K . Gupta had worked as Mana 
through one of the concerned workman describing 

ger in Rajahara collicry from June , 1986 to 
him as alleged supplier. The management has been 

3 - 2 - 1988. He has stated that during the said 
playing wages to the concerned workmen which is 

period when he was working at Rajuhara colliery 
even less than the minimum wages . The concerned 

the underground ming of Rajhara colliery was not 
workmen and their union represented before the 

being worked and bad closed since before he had 
management several times for their regularisation 

joined . He has stated that the quarry No. 3 only 
as clay cartridge mazdoors and for payment of 

was being worked in Rajahara colliery during the 
Cat. I wages but without any effect. Thereafter le 

period of his stay which was working since about 
union raised an industrial dispute before the 5 to 6 years prior to his joining at Rajahara col 
ALC ( C ) which ended in fajlure and thercaſter the licry. He has stated that Helco drill was being 
present reference was made to this Tribunal for used for drilling for the purpose of blasting and 
adjudication . The action of the management in the Helco drill is a part of heavy carth moving 
denying regularisation as direct employees and 

machinery . Accordingly to him clay cartridges are 
denial of Cat. I wages to them is ilicgal, arbitrarv , 

not required in Helco drill . He has stated that 
unjustified and against the principles of natural clay cartridges are required when the colliery re 
justice . On the above facts it has been prayed that 

quired small hole blasting but small hole blasting 
the concerned workmen and be regularised as 

was not donc in Rajahara colliery . He has stated 
direct employees of the management be paid Cat. 

that they used to get supply of clay cartridges from 
I wages and other benefits with retrospective effect . 

outside and Ramanandan Kumhar was supplying 
clay cartridges to them . He has stated that Rama 

nandan Kumhar did not prepare the clay cartridges 
The case of the management is that there was 

in the colliery premises and that the colliery mana 
no relationship of cmployer and employee between 

gement was not supplying any impleincnt: , clay or 
the management and the concerned wurkmen . The 

any materials for the preparation of the clay cartri 
concerned workmen were never employeel hy 

dges. 
the He has also 

be 

stated that truck used to 
management. The clay cartridges are required ir 

sent to Ramanandan Kumhar for beinging the clay 
collieries to be used as stemming materials in the 

cartridges from his village home in Rajahara . He 
process of blasting in the underground mines and 

has s ated that th : management did not know as to 
sometimes in annual quarrics also clay cartridges 

who were the persons engaged in preparation of 
are required to be used as stemming materials . The 

the clay cartridges by Ramanandan Kumhar. He has 
management has been purchasing tl. csc clay cartri 

also denied that Ramanandan Kuinhar was preparing 
dges since long from the suppliers like any other 

the clay cartridges under the supervision and direc 
materials required for consumption in the colli 

tion of the management of Rajhara collicry . Ho 
crics . Rajahara collicry had previously underground 

has stated Ramanandan Kumhar uscd to be paid for 
mine which was closed in the month of March , the supply of clay cartridges on the bill being 

1985 and thereafter there is only one open cast furnished by him . Some of the payment vou 
mine. The supplier of the clay vartridges was get 

chers submi ted by Ramanandan Kumhar have 
ting the clay cartridges manufactured in his vil heen marked as Ext. M - 1 to M -13 on the basis 
lage by making his own arrangement and he used of which payment was made for the 
to take the services of his female members in pre supply of clay cartridges . It appcars 
paring the clay cartridges. The management is from his cvidence that no tender used to be calles 
not aware that thc concerned workmen other than for the supply of clay cartridges. There is nothing 
Sri Ramanandan Kumlar were cver manufacturing in the cross -examination of MW - 1 to falsify the 
clay cartridges and as such there is no scason for facts stated by him . Ext. M - 1 to M - 113 make it 
the management for treating them as workmen or quite clear that Ramanandan Kumhar used to get 
paying them Cat . I wages. Considering the limited payment in respect of supply of clav cartridges to 
requirement of clay cartridges there can be no the management. The workmen have not filed any 
question of cngaging 15 persons for preparing clay paper or any evidence to show that iny material 
cartridges . On the above facts it is pravesi on or equipment for the manufacture of clay rartri 
behalf of thic management that it hu hell that the dges was supplied by the managemení cither to 
demand as envisaged in the schedule to htc order Ramanandan Kumhar or other concerned person . 
of reference is not justified and the concerned per : There is also no evidence to show that the con 
sons are not cntitled to any relief. 

cerned workmen were preparing clay cartridges in 


question .ent of clay wages. Consideras workn 
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BEFORE THE CENTRAL GOVI- RNMENT INDUSTRIAL 

TRIBUNI, NO . 2 , BOMBAY 


PRESENT : 
Shri l . D . Apshankar, l esiding Officer. 

Referenc No . CUIT -2 / 11 ol 1989 


PARTITS : 


Employers in relation to the miingement of Nilkova 

Jacline of Western Coallields Ltd .. 


AND 


the collicry premises or that all the concerned work 
men were appointed by management to preparv the 
clay cartridges but the payment for preparing the 
clay cartridges was being made in the name of 
Ramanandan Kumliar . There is also no evidence to 
show that the management had any supervision or 
control over the prcparation of the clay cartridges 
by Ramanandan Kumbar or his men . There is also 
no evidence to show it the concerned persons were 
preparing the clay cartridges between fixed hours 
of work or that their attendance was maintained 
by the management. The cvidence in the case 
clearly shows that Ramanandan Kumhar was sup 
plier of the cluy cartridges of the manageincnt of 
Rajalara collicry and was getting payment for the 
supply of clay cartridges on bills being submitted 
by him . On the facts and evidence disclosed in 
case it will appcar that there was no rclationship 
of employer and crnployee between the manage 
ment of Rajalara colliery and the concerned per 
sons and that the concerned persons were not the 
direct employces of the management employed for 
the preparation of the clay cartridges . None of the 
elements which constituto relationship of employer 
and employee has becn cstablished between the nian 
agement and the concerned workme . I hold that 
there was no relationship of employer and cmp 
loyce between the manageincnt and the concerned 
person . I further hold that the concerned persons 
ure not entitled to be regularised as clay cartridge 
makers of the manageincnt. 


Theil workinen . 
APPEARANCES : 

For thic L sitployers - Shri A . K . Sasi, Advocate . 

lor the workpc11 — No alf retrance 
INDUSTRY . Cual Mines. 

STATE ; Monnahtri . 
Bombay, dated to 5th September , 1989 


AWARD 


Tu Cintra ! Cioroinment by their ordles No . 1.-22012 
( 143 ) / 88 DIV . B data 19 - 4 - 1989 huve referred the fololm 
ing industrial dispute to this Tribunal for adjudication under 
Section 10 ( 1 ) ( ) of the Industrial Dispuites Act.---- 
( i ) " Whether the action of the Management of Nakodu 

Incline of M / s . W . C . Lla . in terminating the 
Services of late K . G . Kistuih , Gencral Muzdour 
w . e. f. 24 - 4- 84 , is legal and justified If not, to 
what relief the workman concerned is cntitled ?" 
" Whether the Jcpendents of late Sri K . G . Kis 

tniah wiw clied in harnesy on 7 - 2 - 1986 110 cntitled 
to get the benefit of employment by the Manage 
ment of Nikoda Incline of W . C . Ltd . ? If not, to 
what relict the dependants are entitled ? 


makerst entitled o hold thatent and the 


In the result, I hold that the demand of the 
workmen of Rajahara collicry of Ms. C . C .L . that 
the management should treat the 15 concerned 
persons as their workmen and should pay Cat. I 
wages is not justified . Accordingly thc concerned 
persons are not entitled to any relief. 
This is my Award . 

1. N . SINHA , Presiding Officer 
[No. L -24012( 53 ) 86 -DJI( B )| IR (Coal-I) ) 

K . J . DYVA PRASAD , Desk Officer 


2 . The notics of this reference were duly served on both 
the parties . Hi:wever , 110 claim statement was filed on he 
half of tho Union . 110r any writion statement was filed on 
behalf of the management, 


3 . However, during the pepdency of this refercnce both 
the parties arrivci at an am cubic settlement and filed the 
terms of settlement ( Ex. 2 ), which are thus : - - 


$ facroft, 6 


for , 1989 


FT . 31 . 2816 . - - TTFITF far fefTTTT 
19 .17 ( 1947 14 ) TET 17 3TA4T7UT # , 
केन्द्रीय सरकार ब बस्टर्न कोलफील उज लिम . की . नाकोदा, 
इन्कलाईन के प्रवन्धतंत्र से संबद्ध नियोजकों और उनके कर्म 
कारी के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
मरकार आयोगिता अधिकरण नं . बम्बई के पंचपट को 
Taf TT TT , TT TTT TETT AT 26 - 9 -89 FT 
प्राग्न हुआ था । 


" 1 It is alived that Sri Ramesh son -in -law of late Sri 

Kistail will be given employment as Cat, I Genc 
ral Mazdoor at Nakoda Incline of Gluglis SA 

within one month of recipt of Consent Award . 
3 . His employment would be subject to his fitness in 

the medical examination which will be conducted 
by the Company Medical Officer , and his age 

should be less than 35 ycars . 
3 . Ile will have to make his own arrangement for stay 

etc . ut Cihugus. 
4 . An ullidavit will he executed with Photograph of 

Shri Ranish by him and also by Smt. Bhanu Rai 
W / o late K . G . Kistaiah affirming the relationship 
before joining duties. The above affidavit will be 
Countersigned by the Organising Secretary , RKKMS 
( INTUC ) at the time of submission to the Man 
agement. 


New Delhi, the 5th October, 1989 


S . O 2816 .-- - In pursuance of cction 17 of the Industrial 
Dispucs Act, 1947 ( 14 of 1947 ) the Central Goyctment 
herchy pubilstic s the following award of the Contral Gov 
ernment Industrial Tribunal No. 2 , Bombay as shown in 
the Annexure in the industrial digute between the citploy 
crs in relation 10 the management of Nakoda Tucline of 
Western Coalfields Lid . and their workmen , which was 
icceived by the Central Government on 26 - 9 - 89 . 


5 . He will he on probation for a period of one year 

from the date of his joining duties as per this 
Kettlenient , and his performance shall be watched 
curiod that period and after satisfactory nerfor 
mancc lie shall be confirmed in employment in 

writiny. 
6 . This will be in full and final settlement and there 

will cot be any claim whatsocver in this regard , 


- .. 


- - - 
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7 . Both the parties have agrced to filc this settlement following dispute under Section 10 ( 1 )( d ) and (2 - A ) of the 

jointly before the CGIT Bombay on or before the Industrial Disputes Act, 1947 between the employers in 
next slale of hearing of the case for Consent 

relation to the management of Singareni Collieries Company 
Award . " 

Limited , Arca - l Ramagundam Division and their workmen 10 , 

this Tribunal for adjudication : 
This Memn, of Settlement has been signed by the Organis 
ing Secretary , KKKMS (INTUC ) the union in question , 

" Whether the action of the Management of Singureni 
and the officers of the management and by two witnesses , 

Collieries Co. Ltd ., Are : - 1, Ramagundam Division, 
It also bears thic thumb impression of Smt. Blant Boi, 

P . O . Godavarikhani Dist. Karimnagar (Al ) in dis 
W / o Inte K . G . Kistaiah . 

missing Sri Vemula Lexumaiah , Coalfiller, GDK 6 - A 

Incline from service w .e . f. 9 - 5 - 1986 , is justified ? 
4 , I find that this settlement is quite in the interests of 

If not, to what relief the workman concerned is 
both the partics . As such tha Award mus be and is drawn 

entitled ? " 
in terins of the sellement 


This reference was registered as Industrial Dispute No. 29 
of 1989 and noticey were issucd to the parties, 


The parties to hear hteir own costs of this reference . 

P. D . APSHANKAR , Presiding Officer 
5 - 9 - 1989. 

[No. L -22012 ( 143 ) / 88 -1) . IV . BAIR ( C . II ) 1 


2 . The Gencral Secretary of thic Petitioner Union received 
the notice and failed to attend on 25 - 5 - 1989 , and 19- 6 - 1989 
to which tatc the industrial dispute in question was postel 
for their claim statement. So the petisjoncr -Union was set 
cxpartc . The Respondent filed the counter justifying the 
dismissal of the workman V . Lakshmaiah w .c .f. 9 - 5- 1986 . 


7 $ famat , 92777, 1989 


PT . ET . 2817 , - - HTTFTT: FETs afufah , 19.17 
( 1947 for 1 t ) fit TT 17 F HT4TH H , Frete 
सरकार ब मिगगनी कोलियरीज कम्पनी लि . के प्रवन्धतंत्र 
से संबद्ध नियोजकों और उनके कर्मकारी के बीच , अनबंध 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक 
अधिकरण , दराबाद के पंचपट को प्रकाशित करती है , जो 
Formater PTT FT 5- 10 - 89 Ft 17 21 TL 


New Delhi, the 9th October, 1989 


3 . Tlie Respondent examined one Sri J. Laxminarayana 
working as Senior Personnel Otlicer as MW - 1 and filed Exs. 
M - 1 to M - 4 . It is evident from the evidence of MW - 1 that 
the workman V . Laxminarayana were issued the charge shect 
Ex. M - 1 allcging that he was working as Coal Filler at 
G . D . K . No . 6 - A Incline , Ramagundam Areat , that the instiga 
ted the sliike on 28 - 10 - 1985 in second shift and that he also 
incited the other coal fillers not to resumc work in the second 
shiſt on 30 - 10 - 1985 and that the acts committed by him 
amounts to misconduct under 6 Compiny s Stunding Order 
16 ( 1), 1649 ) and 16 ( 19 ), that he was appointed as Enquiry 
Officer to conduct enquiry against the workman V . Laxniah 
that the workman participatcd in the enquiry , that he 
examined the Under Manager and the Colliery Manager con 
cerning the Mine during the cnquiry , that the workman parti 
cipated in the enquiry , that the workmun did not cross exu 
mine the Management witnesses that he also recorded the 
statement of the complainant and that he completed the en 
quiry by drafting proceedings marked as Ex. M - 2 . Further it 
is stated that the Enquiry Officer (MW - 1) submitted his report 
Ex. M - 3 finding the workman guilty of the charges levelled 
against him and submitted the enquiry report to the Manage 
ment and that the Management has gone into the records 
and also past recorcia in dismissing the workman V , Laksh 
miah w . e .f . 9 - 3 - 1986 under dismissal order marked as Ex . 
M - 4 . Further it is stated that the Management filed M . P . 
No , 81 /86 under Section 33 ( 2 )( b ) of the I. D . Act for appro 
val of the action of the Management in dismissing the work 
man V . Lakshmaiah and this Tiibunal also approved the 
action taken by the Management. 


S . O . 2817 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the following uwird of the Industrial Tri 
bunal, Hyderabad as shown in the Annexure in the industrial 
disputc between the employers in relation to the management 
of Singareni Collieries Co. Lid . Area - 1, Ramagundam Divi 
sion and their workmen , which was reccivel by the Central 
Government on 5 - 10 - 1989. 
BEFORE TIIE INDUSTRIAL TRIBUNAL AT HYDERA 

BAD 
PRESENT : 
Sri C . Rumi Reddy, B.Sc., B. L., Industrial Tribunal. 

Dated , 21st September, 1989 
Industrial Dispute No. 29 of 1989 

BETWEEN 


4 . As ween from the above , there is I finding earlier in 
M . P , No . 81 / 86 to the effect that the domestis enquiry con 
ducted against the workman is fair and proper . Further the 
cvidence of the Enquiry Officer also revealed that he conduc 
ted the domestic cnquiry as per the princinles of natural 
justice and that he cave a full and fair opportunity to the 
workman and that the workman infact participated in the 
domestic enquiry . Thus I see no infirmity in the domestic 
enquiry as well as the order of dismissal passed by the 
Management. 


The Workmen of S . C . Co . Ltd . Arca l. Ramagundam 

Division , P . O . Godavari Khani, Dist, Karimnagar 
( A . P . ). 


AND 
The Management of S . C . Co . Ltd . Are I Ramagundai 

Division , P . O Godavari Klani, Distt. Karim Nagar, 

( A . P .). 
APPEARANCES : 

None - for the Workman . 
M /s . K . Srinivasa Murthy, G . Sudha, Mitra Das ind 

V . Usha Rani, Advocates — for the Management, 


5 . Accordingly an Award is passed holding that the action 
of the Manajemeni in dismissing the woman V . Iakshmjah 
Coal Filler. GDK No 6 - A Incline, Ramagundam Arca from 
scrv cę w . e f. 9 - 5 - 1986 is justified . 


Dictated to the Stenographer, transcriheit hy him , correc 
ted hv me and given under my hand and the scal of this 
Tribunal, thin the 21st day of September , 1989. 


AWARD 
The Governinent of India Ministry of Labour by its oriler 
No . 1 - 2201211681/ 88- D IV ( H ) daled 7 4 1989 referred the 


C . RAM RIDDY , Industulel Tribunal 
(No. L - 22012( 168 )/88 -D .IV ( B ) / IR (C . IT )] 
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Company Limited , Area - ), Ramagundam Division and their 
Workman to this Tribunal for adjudication :- - 


" Whether the action of the Munagement of M / s. Singu 

reni Collicrics Co., Ltd , Arel- 1 Ramagundam Divi 
sion P . O . Godavarikhani, Dist. Karimnagar (AP ) 
in dismissidy Sri Sollu Narsai:1h , Coul Cutler , GDK 
6 Inclinçc from scrvices with effect from 16 - 1 - 1986 
is justilled ? If not, 10 what relief thc workman 
concerned is entitled ?" 


This reference is registered us Indusutrial Dispute No . 6 of 
1989 and notices were issued to both the parties , 


Witnesses Examined for the 
Pctitioner -Workman : 

NIL 
" Witnesses Examined for the 
Respondent-Management : 
MW - 1 - ) . Laxminarayana , 
Documents marked for the Workman 

NIL 
Documents marked for the Management : 
Ex , M - 1 - Charge Sheet dated 7 - 11- 85 issucl 10 V , Lax 

maiah by the Colliery Manager, GDK 6 - 1 / 8 Incline 

S . C . Co lid ., Ramagundam Area -l, 
Ex. M - 2 — Enquiry Proceedings. 
Ex. M -3 — Enquiry Report . 
Ex . M -4 - - Dismissal Order dated 9 - 3 - 1986 issued to y 

Laxmujuh by the General Manager , SC . Co , Lid ., 
Ramugundam Arca - I, 


2 . Notice issued to the Secretary of thc Petitioner-Un on 
und hç received the notice and he failed to attend this Tribu 
nal on 22- 2 - 1989 , 31 - 3 - 1989 , 17 - 5- 1989 and 13 -6 - 1989 to 
which date this indusutrial dispute in question was posteci for 
the claim statement of the Petitioner -Union . So the Peti 
tioner -Union was set exparte . 


PT . 3 . 2818 .-- - Tira fuata shfeftuh , 
1947 ( 1947 T 14 ) T UIT 17 STIUT # 
केन्द्रीय सरकार व मैमर्म मिगगनी कोलियरीज कम्पनी 
लि . एग्यिा -I गमागणम डिविजन के प्रबन्धतंत्र में मंबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
हैदराबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
TTFTT Pat 5 - 10 -89 FTTILA 3T 4T 


3 . The Management filed a counter justifying the dismissal 
of Sollu Narasuiah . Further the Management examined Sri 
J . Lakshminarayana working as Senior Personnel Ollicer as 
MW - 1 and marked Exs, M - 1 to M - 5. It is evident from 
the cvidence of MW - 1 that thc workmun Sellu Narasaiah 
was working as Coal Cutter and that the charge sheet was 
issued to him alleging that on 14 - 4 - 1985 he put the muster 
by 11. 00 p . m . und went to work as coal cutter for Machine 
No. 7 in the third shift only with an intention to create cer 
tuin documentary proof as if accident occurred whilc on 
duty , that infact that the workman got his left thumb severly 
cut before he put any muster , that by the above act the work 
man had deliberately tried 10 cheat the Company by reporting 
e non -mining and out side accident as a Mining accident to 
derive the benefits of full wages for the period or trcutment 
und payment of compensation under the Workman s Com 
pension Act, and that the above act of the workmun amoun 
red to misconduc under Company s Standing Order 16 ( 2 ), 
Further it is stated that MW - 1 was appointed as an Enquiry 
Officer to conduct the enquiry against the workman in respect 
of the above charge sheet and that he conducted the 
enquiry and examined Management witnesses, that the work 
man S . Naraiah participated in the enquiry and that he cave 
fair opportunity to the workman to participate in thc en 
quiry , that he also recorded the statement of the workmin 
and that he completed the ? ??quiry and prepared the enquiry 
procedings narked as Ex. M - 3 and that he submitted an en 
quiry report Ex, M - 4 to the Munagement finding the workman 
S . Narsaiah guilty of the charges levelled against him . Fur 
ilier it is stated that the Management has gone into the records 
and also past record in dismissing the workman S . Narasiah 
w . e . f . 9 - 1 - 1986 under dismissal order marked as Ex, M - S . 
Further it is stated that the Management files! M . P . No. 33 /86 
under Section 33( 2 )( h ) of the I. D . Aut for approval of the 
action of the Management in dismissing the workmans 
Narasiah and this Tribunal also approve the action taken 
hy the Management. 


S . O 2818. - - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) the Central Goveromont 
hereby published the following award of the Industrial 
Tribunal, Hyderabad as shown in the Annexure in the indust 
rial dispute between the employers in relation to the manage 
ment of M / s . Singureni Colliery Co. Ltd ., Arca - I, Ramagun 
dam Division and their workmen , which was received by the 
Central Government on 5 - 10 - 1989. 
BEFORE THE INDUSTRIAL TRIBUNAL AT HYDERA 

BAD 


PRESENT : 
Sri C . Rami Reddy, B .Sc., B .L ., Industrial Tribunal. 

Dated , the 21st September, 1989 
Indusrjul Dispute No. 6 of 1989 

BETWEEN 
The Workmen of S . C . Co , Ltd . Area : 1, Ramagundam 

Division , P . O . Godavarikhani- 50 .5214 , Karimnagar 
Dist. ( A . P .) 

AND 
The Management of M / s . S . C . Co. Ltd , Arcit- l, Kama 

gundam Division , P . O . Godavari Khani- 505214, 

Karimnagar Dist. A . P . 
APPEARANCFS : 

None-- for the Workmen . 
M / s . K Srinivasa Murthy, G . Sudha, and Mitra Dus , 
Advocates— for the Management. 

AWARD 
The Government of India , Ministry of I abous by Its Order 
No . 1 -21012 / 29 / 88 -DUI ( B ) DIV ( B ) dated 16 - 12 - 1988 refer 
red the following dispute under Section 10 ( 1 )( d ) and (2A ) of 
the industrial Disputes Act, 1947 between the employers in 
relation to the Management of M / s Singareni Collicries 


4 . As seen from the above , there is a findiniy encljer in 
M . P . No . 33 / 86 to the effect that the domestic cnquiry con 
ducted against the workman is fair and proper. Further the 
evidence of the Enquiry Officer also 91ublishes that he con 
ducted the domestic cnquiry as per the principles of natural 
justice anil that he gave a full and fair opportunity to the 
workman and that the workman infact participated in the 
domestic enquiry Thus | sce no infirmity in the domestic 
enquiry is well as the order of dismissal passed by the 
Management. 


5 . Accordingly un Award is passed holding that the action 
of the Management in dismissing the workman Sollu Nar 
saluh Coal Cutter . GDK 6 Incline, Arcu | Ramuglindam 
Division from service w ef, 16 - 1 - 1986 is justified 


Dictated to the Stenographer, transcribed by him , correc 
tod by me and given under y hand and the scal of this 
Tribunal, this the 21st day of September , 1989 . 

C . RAMI REDDY , Industrial Tribunal 
[NO. 1.-21012 (29 ) / 88 - D III (B1/ D . IV (BIR (Coal- II)] 
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1989 , has made the following reference for adjudication to 
this Tribunal : 


Appendix of Evidence 
Witnesses Examined for the 
Workmen : 

NIL 
Witnesses Examined for the 
Management : 
MW -14 ). Laxminarayana 
Documents marked for the Workmen : 

NIL 
Documents marked for the Management : 


Whether the action of ile General Manager Kakri Pro . 

ject of M / s . Northern Coalfields Ltd ., P . O . Buria , 
Disti. Mirzapur , in dismissing Shri Rajesh Kumar 
Singh , Driver , Cat - V , Kakri Project w .e . f. 9 - 12 -87 , 
is justified ? If not, to what relief the workman 
concerned is entitled ? 


2 . In the present case on 14 - 8 - 89 , 6 - 9 - 89 was fixed for 
filing of affidavit evidence on behalf of the workman . On 
6 - 9 - 89 , Shri V . K . Gupta , authorised representative for the 
management appcared and Shri S . N . Tewari, appeared for 
the workman and moved an application for time to file afli 
davit evidence which was allowed and 26 - 9 -89 was fixed in 
the case for filing of affidavit evidence . 


Ex. M - 1 ~ Charge sheet dated 7 - 5 - 1985 issueud to S . 

Narasaiah by the Superintendent of Mincs, GDK 
No. 6 Incline , S . C . Co. Ltd ., Ramagundam Division , 


Ex. M -2 - Explanation dated 14 - 5 - 1985 to the charge 

sheet submitted by S . Narasiah to the Superintend nt 
of Mines, GDK No. 6 Incline , Godavari Khani. 


3 . On 26 - 9 - 89, Shri R . L . Gupta and Shri V . K . Gupta 
were present and none appeared from the side of the work 
man . No affidavit evidence was filed on his behalf. It 
appears that the workman is not interested in contesting the 
case , as such a no claim award is given in the case against 
the workman . 


Ex . M - 3 — Enquiry Proceedings. 
Ex. M -4 - Enquiry report. 
Ex. M - 5 - Dismissal order dated 9 - 1- 1986 issued to S . 

Narasaiah by the General Manager , S . C . Co . Ltd ., 
Ramagundam - I. 


4 . Reference is answered accordingly . 

: ARJAN DEV , Presiding Officer 
[No. L -22012 ( 139 ) / 88 -D . IV . B / IR ( C .II ) ] 


. 


af faat, 11 ra, 1989 


ft . 3 10 2819 . - - 3f1efa af faata ziffATH , 
1948 ( 1947 T 14) FT TT 17 2 377777TUT # , 
केन्द्रीय सरकार व मैसर्ज नार्दर्न कोलफील्डस लिम . की 
कागरी परियोजना में के प्रबन्धतत्र से संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण, कानपुर के पंचाट 
ant stiftfra FTTT , TT ETT FT T7 of 6- 10- 89 
प्राप्त हुआ था । 


Fr. 31. 2820 . - - 37 tarifate farate 3fafaqih , 
1947 ( 1947 . 777 14 ) 47 ETTTT 17 e 3TTO # 
केन्द्रीय सरकार व मैसर्स ईस्टर्न कोलफील्डज लि . की , 
खान्दरा कोलियरी के प्रबन्धतंत्र से संबंद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनंबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण , कलकता के पंचाट को 

forcy Fait , ut more to FTT AT 9 - 10 -89 91T 
हुआ था । 


New Delhi, the 11th October, 1983 


S . O . 2820 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
hereby publishes the following award of the Central Gov 
ernment Industrial Tribunal, Calcutta as shown in the An 
nexure in the industrial dispute between the employers in 
relation to the management of Khandra Colliery of M / s . 
Eastern Coalfielas Ltd . and their workmen , which was re 
ceived by the Central Government on 9 - 10 -89. 


ANNEXURE 


S . O . 2819 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of. 1947 ) the Central Government 
hereby publishes the following award of the Central Gov 
ernment Industrial Tribunal, Kanpur as shown in the An 
nexure in the industrial dispute between the empolyers in 
relation to the management of Kakri Project of M / s. 
Northern Coalfields Ltd . and their workmen , which was 
received by the Central Government on 6 - 10 -89 . 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

A T CALCUTTA 


Reference No. 4 of 1984 


BEFORE SHRI ARJAN DEV, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

PANDU NAGAR , KANPUR 

İ.D . No. 66 of 1989 


In the matter of dispute between : 


Shri Rajesh Kumar Singh C / o Mahendra Pratap Singh , 

Navin Gari Sarojini Nagar , Lucknow , 


PARTIES : 
Employers in relation to the management of Khandra 

Colliery of M / s. Eastern Coalfields Ltd ., P . O . 
Ukhra , Burdwan ). 

AND 

Their Workmen , 
PRESENT : 

Mr. Justice Sukumar Chakravarty , Presiding Officer. 
APPEARANCES : 

On behalf of employer - None. 
: On behalf of workmen -- None . 


AND 
The General Manager, Kakri Project, M /s. NC Lim . 

Post. Bina , Distt . Mirzapur, 


· AWARD 


1 The Central Government , Ministry of Labour vide its 
notification No. L - 22012 / 139 / 8 - D .4 ( B ) dated 13t ! March 


STATE : West Bengal, 


INDUSTRY : Coal. 


[ HTTL- 


3 ( ii )] 


ATTSTTATA :1474T 4, 1989/ ?fres 13, 1911 


3365 


- - 


- - 


- 


- 


- 


- -- 


- 


- - - - 


- 


- 


- - . 


. - . - 


. - 


- 


- - 


- 


- -- - 


AWARD 


By Order No. L - 19012 / 18 / 83 -DIV ( B ) dated 27th Fehru 
uy, 1984 , the Guvernment of India , Ministry of Labour 
and Rehabilitation ( Department of Labour referred the 
following dispute to this Tribunal for adjudication : 


" Whether the action of the Agent, Khandra Colliery 

of M /s . Eastern Coalfields Ltd ., P . O . Ukhra 
( Burdwan ) in not rectifying the date of birth of 
Shri Ram Chandra Nunin as 1 - 6 - 1938 on the basis 
of the Identity Card , is justified ? If not, to what 
relief the workman is entitled and from what 
date ? " 


(4 ) That both the parties pray , that the honourablo tri 

bunal may be pleased to accept the settlement as 
fair and proper and may be leascd to pass an award 

in terms of the settlement. 
And for this act of kindness , both the parties as in duty 
bound shall ever pray . 

Hy the workmen . 
Witness : 

*** R . C . Nunia . 
1 . Sd / - Baidya Nath Banerjee 

Sd /- Agent 
For and on behalf of the Employer 

For Khandra Colliety 


2 . Wlien the care is called out today , nobody appears 
from either side. The Joint petition of Compromise, duly 
signed by the parties, filed on 4th September , 1989 is taken 
up for consideration . 


Consilerçıl iç said Joint Petition of Compromise . The 
terms of the Joint Petition of Compromise appear to be fair , 
reasonable and in the interest of the parties. I therefore , 
accept the same and pass an Award in terms of the said 
Joint Petition of Compromise which do form part of this 
Award as Annexure A . 


4 . ST. 2821 - pufri faara 3fefrya , 
1947 ( 1947 op 14 ) ft UTT 17 STTHUT 
केन्द्रीय सरकार व भारतीय खाद्य निगम के प्रबन्धतंत्र से 
संबद्ध नियोजकों और उनके कर्मकारों के बीच. अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण, नई दिल्ली के पंचाट को प्रकाशित करती है , जो 
Story Art 6 - 10 -89 TTCH BETTI 


Tlis is my Award . 


S . 0 . 2821, — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) the Central Government 
hereby publishes the following award of the Central Gov 
crnment Industrial Tribunal, New Delhi as shown in the 
Annexure in the industiral dispute between the empluyers 
in relation to the management of Food Corporation of India 
and their workmcıl, which was received by the Central 
Giovernment or 6 - 10 -89. 


Dated, Calcutta , 
The 27th September, 1989 . 

SUKUMAR CHAKRAVARTY , Presiding Officer 
[No. L - 19012 ( 18 )/ 83- D . IV . B /IR (C . 11)} 

ANNXURE ‘A ’ 
Eastern Coalfic !ds Limited , Bankola Area 
REFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CALCUTTA 

Ref. No. 4 of 1984 
Employer s in relation to the Mi. nagement of Khandra 
Colliery of M / . F . C . Ltd ., Bankola Arca, 

AND 
Their workm :n ( Ram Chandra Nuria ). 
Juint petition of compromise the humble joint petitioners 
ficaring concerned most respectfully sweath , 


BEFORE SHRI 6 . S . KALRA, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

NEW DELHI 
I. D . No. 33 / 85 


In the matter of dispute betwcen : 
Shri Gian Chand represented tlırough FCT, Class 

Fmployce: Union . 


IV 


Versus 


Management of Food Corporation of India represented 

through Zonal Manager , Angel Bhawan , K . O , Morg , 

New Delhi 
APPEARANCES : 


( 1 ) That the above matter is pending for hearing in the 

Tribuna ) 
( 2 ) That the parties mutually discussed the instant 

matter and have come to an umicable settlement of 
the dispute on the following terms. 


Shri Hcera Lal- - for the workman , 
Shri Anil Kapoor - for the Management. 


AWARD 


TERMS OF SETTLEMENT 
( 1 ) That Sri Ram Chandra Nunia designated as V . G , 

Loaders of NKJ Unit of Khandra Colliery has 
given the age dispute in the service excerpts form 
in 1987 . As per the provision of implementation 
instruction No. 76 of JBCCI in N . C . W . A .-III 
(National Coal Wagce Agreement-II) both the 
parties agreed for assessment of the age of Sri R . 
C . Numa by the apex ago determination committee . 


The Central Government in the Ministry of Labour vide 
its Order No . - 42012 ( 38 ) / 84 - D . V dated 25th July , 1985 
has referred the following industrial dispute to this Tribunal 
for adjudication : 
" Whether the action of the management of Food Cor 

noration of India in not considering Shr Ginn 
Chand for employment subsequent to his termin : 
tion on 11 - 10 - 1983 is justified ? If not to what 
relief he is entitled for ? " 


( 2 ) It is agreed by both the parties that the findings of 

the Arex Committee will be binding on both the 
parties , as laid down in the II, No. 76 . 


( 3 ) That by this settlement the instant matter arising 

out of age dispute of the workman And any matter 
inciden ul to or arising out of instant matter arc 

fully und finally settled . 
2931 GI / 89... ) 


2 . On behalf of the workman statement of claim his been 
filed hy the General Secretary of the Food Commoration of 
Inilia Class TV Employcy Union . It has been statoil therein 
that Shri Gian Chand workman was ongnged in the Zonal 
Officc North ), os Casual Messenger on the DC approved 
rates w . c. f. Tune. 1982 annt worked upto 10- 10 - 1983. All of 
& stalden his services were terminatci hy the Management 
in breach of provision of Section 25- F anii 25 - G of the 
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I, D , Act. The workmay was nejhter served with ny charge 

3 . In view of the discussion made above the workman has 
slicet nor he was found guilty of misconduct, The Manage not been abic to prove his claim and he is not entiiled to 
ment regularised the services of Shri Suresh Chand and Jai any relies and this reference is disposed of accordingly . 
Pal who were junior to him and has violated the provisions 
of section 25 - G of the I. D . Act. It has further been statel 281h September , 1989. 
that the workman has completed 240 days within a chilender 
year within the meaning of section 25 - B of the I. D . Act. 

G . S KALRA , Presiding Officer 
it has further been stated that the Management has got 

(No . L -42012(38 )/84 -0 . V /IR ( C . 11 ) 
tendency to engage Casual Workers against post of regular 
nature with solc object to deprive the workman fror: right 
of regularisation of service which amounts to unfair labour 

Oft . 317 . 
practice . Henke it was prayed that the workman be rein 

282 2: - -- huitfire faat 

, 
sinted with continuity of service and back wages. 

1947 ( 1947 47 14 ) I EITT 17 # 379HTU Ħ 
3. The Managemont in its written statement raised the केन्द्रीय सरकार व भारत कोकिंग कोल लि . , रोपवेज 
preliminary objection that the allegations made in the 

डिविजन के प्रबन्धतंत्र में मंबंद्ध नियोजकों और उनके कर्म 
atatement of claim relate to the breach of the provisions of 
ecctions 25- F and 25- G which is beyond the scope of the कारों के बीच , अनुबंध में निविष्ट औद्योगिक विवाद में 
terms of referncce as the reference is confined to the ques 
tion of non -consideration of the candidature of the work . 

केन्द्रीय सरकार औद्योगिक अधिकरण कलकत्ता के पंचपट को 
man qubsequent to his termination . On merits it was sub 

fa fit , T II 774 Ft 4 - 10-89 77 
mitted that the workma was engaged to undertake miscella 
cous work such as shifting of stationery items and water # 1 T T1 
muns work and not for the job which is being performed 
by the regular Messengers . The provisions of sections 23 - F 
and 23 - 0 were not violated . The workman had not com 

S . O . 2822. — In pursuance of section 17 of the Industrial 
plete 240 days in the calendar year preceding his dis Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
engagement and the relevant documents were personally hereby publishes the following award of the Central 
verified by the ALC ( C ) Shri K . C . T. uke on 13- 8 -84 and Government Industrial Tribunal, Calcutta us shown in the 
the claim of ine workman could not be substantiated The Annexure in the industrial Jispute hetween the employera 
workman was engaged on casual basis As A casual latour in relation to the management of Ropeways Division of 
and was paid as per the rate fixed by the Delhi Administra M / s . Bharat Coking Coal l. td . and their workrion which 
tion . He was not re -engaged during the summer season was reweived by the Central Government on 4 - 1C -8 . 
as his candidature was not sponsored by the Emplovnent 
Exchange alongwith the labourers who were engaged dur 
iny the year 1984-85. Reference was made to the provi 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
sions of Employment Exchange (Compulsory Notification of 

AT CALCUTTA 
vacancies ) Act, eccording to which category II and IV 
rmplovecs whether regular or on daily wages could be ap 

Refernece No. 20 of 1988 
nointed only from amongst the candidates sponsoled by 
the Employment Exchange . As Gian Chand workman w34 

PARTIES ; 
not sponsored hy the Employment Exchange he could not 
te re - engaged in violation of statutory provisions of Emp 

Employers in relation to the management of Ropeways 
loyment Exchange ( C . N . V . ) Act. Hence there is also no 

Division of M / s. Bharat Coking Coal Limited 
violation on the part of the Management of the provisions of 
section 25 - H of the ID . Act. 

AND 


Their Workmen , 


PRESENT : 


Mr. Justice Sukumar Chakravarty , Presiding Onlicer. 
APPEARANCES : 

On behalf of employer — Mr. B . N . Prasad , Advocate . 
On behalf of workmen - - Mr, D . K . Mukherjis , Gene 

ral Secretary of the Union . 
STATE : West Bengal. 

INDUSTRY : Coal. 


AWARD 


4 . I find considerable morit in the preliminary objection 
raised by the Management. It is clear from the terms of 
reference that this Tribunal had been called upon to ad 
judicate whether there has been any violation of the pro 
Visions of section 25 - H of the ID Act. However, in the 
statement of claim there is no allegation at all regarding 
the violation of the provisions of section 25- H of the I.D . 
Act and the entire pleadings relate to the violation of the 
nrovisions of sections 25 - F and 25 - G which are not covered 
hy the terms of reference . It is not within the jurisdiction 
of this Tribunal to adjudciate upon these violation because 
this Tribunal cannot enlarge the scope of the referenec . As 
the workman has not made any allegation of violotion of 
section 25H in his statement of claim , the whole of the 
proxeedings in this case are rendered infructuous . Moreover, 
the management has stated that the workman could not be 
considered for reengagement because his candidature was not 
Sponsored by the Employment Exchange and to have re 
cngaged him without sponsorship from the Employment Ex 
change would love amounted to the violation of the pro 
visions of the Fmployment Fychange Compulsory Notifi 
cation of Vacancies ) Act. It has not been asserted hy the 
workman that his candidature was sponsored by the Emp 
lovment Exchange and or that the workman enga cd is 
casual lubour after his termination were so sponsored . Spon 
sorshin by Employment Fxchance for public employment is 
a cood policy and provides cuual opportunity to all the 
citizens of the country and is in conformity with the equa 
lity provisions of the constitution . Moreover , the workman 
has also failed to prove that he had completed 240 daye of 
work in the 12 calendar months preceding his dis - engage 
ment. As attendance register nlaced on record shows that 
I m hud nur in only 223 days of work during the neinad of 
hir employment from November. 1982 to October , 1983, 


Ay Oider No. L - 19012 ( 75 ) / 86 -DIV ( B ) dite ] 2nd 
March , 1987 , the Government of India , Ministry of Labour 
referred the following dispute to this Tribunal for adjudi. 
cation : 


" Wherber the action of the General Manager (Rose 

ways ) M / s . Bharat Coking Coal limited in ter 
ming ihe services of S / Shri Brindaban Majec 
and N . K . Pramanik , Boatman w . e .f. 18 - 10 -85 is 
justified ? If not, to what relief the woiknen are 
entitled " 


2 . Wher the case is called out today. both parties apnear 
and file a Joint Petition of Compromise, duly signed by 
both rarties. They pray for an award in terms of the 
Joint Pelition of Compromise . Considered the sail Joint 
Petition of Compromise as well as their submi;sion . The 
terms of the Joint Petition of Compromise appenr 10 be 


( 97114 


3 (ii)] 


VTTA FIT TT1987 : 


- 


- - 


- 


- 


- 


fuir , rcassable and in the interest of the parties, I there 
fore , accept the same and pass an Award in terms of the 
said Joint Pciation of Compromise which do forma part of 
this Award as Anncxurc A . 
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PRAYER ; 

In view of the above the parties jointly pray that the 
Hon ble Tribunal muy be racics enough to accept this 
settlcnient and to give the award in terms of theicof . 


This is my Award , 
Dascal, Calcutta , 
Thic 26th Sejlenher, 1989 . 

SUKUMAR CHAKRAVARTY, Presiding Oliser 

[No. L -19012(75) /86- D .IV. B /IR (C - Jl )] 


ANNEXURE A 


Sd / - General Manager ( Ropeway s ) 

M /s. B.C .C . Ltd . 

For and on behalf of the employers . 
( 1 } Sd /- General Secretary , 
Central Ropeways Employees Union 

Sd / 
( 2 ) Sri Briadaban Majce 

Su / 
(3 ) Sri N . K . Pramanjk 

$ u / 

Advocate for the Employers 
Witnesses : 
( 1 ) SJ / - Iltegible 
(2 ) Su / - Illegible 


BEFORE THE PRESIDING OFFICER , CENTRAL GOVT. 

INDUSTRIAL TRIBUNAL , CALCUTTA 


Reference No. 20 / 88 


PARTIES : 


Employers in relation to the Management of Ropeways 

of M / s . Bharat Coking Coal Limited , 


AND 
Their Workmen , 


| Joint Cuniprontisc Petition : 

The partics named above most respectfully beg to submit 
ils usder : 


T . 81 2823: - - tuifmai ferate 3rfuf44 , 
1947 ( 1947 47 14 ) et ETT 17 # # 
केन्द्रीय सरकार व मैसर्ज ईस्टर्न कोलफील्डज लि . की 
खास काजोरा कोलियरी के प्रबन्धतंत्र से संबद नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कलकत्ता 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
9 - 10 -89 HT grat TT 


( 1 ) t hat the Ministry of Labour Government of India , 
New Delhi vide letter No . L - 19012 ( 73 ) / 86 - D . 
IV ( B ) dated 2nd March , 1987 has referrtd the above matter 
to this Hon ble Tribunal for adjudication with ihe following 
Schedule. 


" Whether the action of the General Manager ( Rone 

way. ), M / s , Bharat Coking Coal Linutod in termi 
nating the services of S / Shri Brindaban Majhj 
and N . K . Pramunik , Boatman w . c . f. 18 - 10 - 1985 
is justifica ? If not to what relief the wurhinen arc 
cntitled ?" 


S . O . 2823 . — In putsuHDcc of section 17 of the industrjal 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the followiny award of the Central Govern 
ment Industrial Tribunal, Calcutta as shown in the Annexuro 
in the industrial dispute betwoce the employers in relation 
to the management of Khas Kajora Colliery of M / s. Eastern 
Coalfields Lid . and their workmen , which was received by 
the Central Government on 9 - 10 - 89 . 


( 2 ) That while the matter is pending before the Hon ble 
Trihunal the parties have negotialed and discussed this 
dispute with a view to arrive at a mutually gideci sertle 
meat ; 


( 3 ) That as a result of the negotiation and discussion the 
puities have agreed to settle this matter mutually on the 
following terms ailid conditions ;-- 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 

CALCUTTA 


Reference No. 18 of 1986 


PARTIES : 


( 1 ) Witii observance of normal procedure of BCCL , 

with regard to recruitnient, the two persons namely 
Sri Brindaban Majee and Sri N . K . Pramanik will 
be talen on the rolls of the Company i.c . M / s . 
B . C . C .Lid . ( R ) as regular employees and given 
employment as General Mazdoors in Call of the 
National Coal Wage Agreement No, IV w . e.f. lat 
Ocluber , 1989 ; 


Employers in relation to the management of Khuş Kajora 

Colliery of M / s. Eastern Coalfields Limited , 


AND 


( b ) That they shall be treated as fresh omployees of 

the Company and they will not be entitled for any 
wages for the back period ; 


Their Worknen . 
PRESENT : 


Mr. Justice Sukumar Chakravarty - Presiding Officer , 


( c ) That as a gesture of goodwill S / Sri Brindaban Majec 

and N . K . Prananik wil Ibe paid a lump sum 
amcon o1 Rs. 500 (Five hundred ) cach ; 


APPEARANCES : 


( d ) They will be duly identified and certified to be 

the rent persons by the Union i.e . Central Rope 
ways Emipoyecs Union ; 


On hehalf of employer : Mr, P , Buperjee , Advocate with 

Mr. S . K Pandey , Deputy Hersonnel Manager of 

the Colliery. 
On behalf of workmen : Mr. S . Ganguly, Advocate . 
STATE : West Bengal, 

INDUSTRY : Coal. 


( 4 ) That the parties consider and confirm that tho abovo 
Terms of the sctilement are reasonable , just and fair to 
both the partics . 


- 


- 


- - - 


- 


- 


- - - 


- 


- 


- 


- - 
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AWARD 

already mentioned while stating tho facts. It has alicady been 

state that the management accepted the report of the Enquiry 
By Order No. L - 19012( 48 )/ 85 - D .IV ( B ) dated 31 -1- 1986 , the Officer and dismissed the delinquent workman from service 
Government of India Ministry of Labour , referred the follow with effect from 20 - 10 - 1983 . 
ing dispute to this Tribunal for adjudication : 

6 . It is the well settled principle of law that under section 

11A of the Industrial Disputes Act, 1947, the industrial 
" Whether inc Management uſ khas Kajola Colliery of 

udjudicator has not only the jurisdiction to interfere with the 
M / s . Eastern Coalfields Limitcu , P . U . Kajoragran , 

findings of the Enquiry Oflicer on his own appraisal of the 
District Burdwan (WB ) is justnied in dismissing Shri 

cvidence , if he comes to a different conclusion than the one 
Laxmi Nunia , Loading Icon , from scrvice w .e .f . 

arrived at by the Enquiry Officer and then to set aside the 
20 - 10 - 83 ? 11 not, to what relief the workman con . order of dismissal or discharge of workman and direct the 
cerned is entitled ?" 

reinstatement but also the jurisdiction in cxercising his djs 

cretion to mould that relief including the award of lesser 
2 . 1 .10 Cuscus uudc ull in the written balement and punishment in lieu of discharge or dismissal as may be 
1Cjouluu Ollie VDO sponso1118 une cause of the concerned Warrupted by the circumstances of tbc cusC 
WULADUD Laxou Nunu, Is trieny as 10110W8 : lhe manage 
Hent OL le Concerucu cone1 y ssued the charge - shectUD 

7 . The management has examined a number of witnesses 
4 --4 - 1983 on uc concerned workman for threc counts of 

including Dr. Bakshi himself before the Enquiry Oilcer. 
Tiesitious charges viz . (1) on JU - 9 - 1983 at about 8 . 10 AM . 

the delinquent workmun has also given his ovidence before 
the workinan unsaulicu Li. Bakshi, senior Medical Otlicar 

thic Enquiry Ollicer and has examined somc delence witnesses. 
at the gate of his icsidence ; ( 11) on the same datc al ubout 

The manageinent has dismissed the concerned workman on 
0 . 30 . M . tic workivan irespassed in the Agent s quarter 

the basis of the charge proved against him on consideration 
ind i bused thio Agent and ine meubels of his family and 

of the report of the Enquiry Oficer with reference to thc 
ruil encu lu will hun ; ( 111) un ibc Natne dato at about 9 A . M . 

ma erials in the enquiry procecdings . This Tribunal is to ece 
the workman participated in the violcnt mobaction in the 

on appraisal of the evidence as given before the Enquiry 
ollice or the Agent. Inc said charges were framed out ID 

Officer whether the evidence substantiates the findings of the 
ULCIųunc with the Mouch Standing Orders and they were 

Enquiry Ollicer as to be establishmcat of the charge of Assault 
not proved beyond doubt before the Enquiry Oucer who held 

upon Dr. Bakshi and the trespass into the Agent s quarter , 
inc uumestic enquiry against the concerned workman vn the 
said charges. The concerned workinan was not present at 

8 . Mr. Banerjee , the Learned Advocate for the manage 
the ulleged time and place of the occurrance . The Enquiry 

ment in his usual fairness has submitted that the charge of 
Ufficer however found the concerned workman guilty of the 

liespass into the Agent s quarter against the concerned work 
charges of assaulting Di. Bakshi and trespassing into the 

nian has not been satisfactorily proved before the Enquiry 
Agen s quarter against the evidence, The Disciplinary Autho 

Otlicer and that the report of the Enquiry . Oncer to that 
rity inçchanically accepted the said report of the Enquiry 

cffect is not acceptable. Mr. Bancrjee has further submitted 
Officer and dismisscd the concerned workman from scrvice 

that the management has also not been justilied in accepting 
with offect from 20 - 10 - 1983 without properly assessing the 

the rcport of the Enquiry Officer with regard to the said 
gravity of the charges and the circumstances in which the 

charge of trespass . 
concerncd workinan was made to be involved. The extreme 
punishment of disinissal from service was not commcnsurate 

9 . Iin the Model Standing Orders which governs the estab 
with the alleged misconduct it held to be proved for the sake 

lisliment of the collicry in question docs not show that mero 
of argument. The cause of the dismissed workman was taken 

trespass is a misconduct on the part of any workman , Be 
up by the union and their approach to the Conciliation Officer 

that as it may , on due consideration of the materials in the 
for conciliation ended in failure resulting in the present refer 

record , I agree with Mr. Banerjee that the concerned work 
ence . 

man cannot be held liable for the inisconduct in the form 
of mere trespass as repoited by the Enquiry Oficer , 


3 . The caso as made out hy the Management in their writ 
ton statement is briefly as follows ; Tho Union sponsoring the 
cause of tho concerned workman has no locus standi as the 
Union has no substantial workmen of the colliery as its 
members . The concerned workman was chargcabeoted for 
the charges levelled against him and the Enquiry Officer held 
the domestic enquiry on the charges against the concerned 
warhinan following the principle of naturul justice and giving 
all reasonable opportunity of self - defence to thc concerned 
workman . The Enquiry Oncer submitted thc report finding 
the concerned workman gulty of the charges of assault and 
trespass , The Management on due consideration of the mate 
Tials in the enquily proceedings accepted the report of the 
Enquiry Officer and dismissed the concerned workmun from 
service, in view of the gravity of the misconduct of thc con 
cerned workman . 


10 . In view of what has been stated above , this Tribunal 
is now required to see on appraisal of the evidence whether 
the evidence substantiates the charge of assault upon Dr, 
Bakni by the concerned workman which is undoubtedly a 
misconduct in accordance with thc Model Stunding Orders . 
It is the definite case of the union in the written statement 
that the concerned workman Laxmi Nunia was not prescnt 
in the mob which went to the gate of the quarter of Dr. 
Bakshi at about 8 A . M . on 30 - 3- 1983 und that Laxmi Nunia 
hacl no occassion to assault Dr. Bakshi. Laxmi Nunia in his 
( vidcnce beforc the Enquiry Officer has also stated that he 
caune to the colliery on the date of occurrance at 9 . A . M . 
and that he was in his quarter at distance of half a mile 
trom the colliery at about 8 . 10 A . M . Laxmi Nuria has fur 
ther stated in his evidence that on 30 - 3 - 1983 he came to 
the colliery siding at about 9 A . M . and that thereafter he 
went away to Kajora Station and that he came back to the 
colliery siding at about 11 A . M . and heard about the death 
of the wife of Bungali Nuria and that ho was not amongst 
the mob . Bangali Nuniu , whose wife died on the date of 
Occiurance has stated in his cvidence that the concerned work 
man Laxmi Nunin was in his quarter at 8 A . M . to 8 . 15 A . M . 
Bangali Nunia is the witness on the side of the concerned 
workman. His evidence contradicts the statement of the con 
cerned workman Laxmi Nuria when he says that Laxmi Nunin 
was in his quarter at 8 . 10 A . M . on the date of occurrance . 
In view of such discrepancy il could not be accepted that 
Laxmi Nunia was in his quarter af about 8 . 10 A . M . on the 
date of Occurrance. This however hy it clf does not prove 
the management s cake that the concerned workman laxmi 
Nunia was in the mob in front of the quarter of Dr. Bakshi 
at 8 . 10 A . M . on the date of occurrance and that Laxmi 
Nunia russaulted Dr. Bakshi unless the management s witnesses 
have satisfuctorily proved the same, 


4 . In a reference of this nature arising out of the dismissal 
of the concerned workman on the basis of the domestic en 
quity . this Tribunal first heard the preliminary issue with 
regard to the validity or otherwise of the domestic enquiry 
ond by its older dated 20 - 12 - 1988 . the Tribunal found that 
the comestic enquiry held by the Enquiry Officer against the 
Crncerned workman was valid . The case has been sulse 
quently heard on merit. 


- 5 . Enlive - prorcedings of the domestic enquiry is Ext, M - 1 
collectively which include the charge -sheet. evidence sheets 
and the teror of the Enquiry Oficer . It appeurs from the 
report of the Enquiry Ollicer that the Enquiry Officer found 
the delinquent workman Laxmi Nunia guilty of the charges of 
2588ulting Dr. Bakshi and respassing into the Agent s quarter 
but did not find him guilty of other counts of the charges 
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11 . Dr, Baksbi has stad in his evidence that the delinquent death of the wiſc of Bangali Nunia and whether Laxmi 
Workman Laxmi Nunia und Ram Charitar Nunia were in Nunia as a participant of the said mob assaulted Dr. Bakshi 
the front of the mob of about 40 to 50 persons who assembled at the alleged time and place on the death of occurrance . 
near the gate of his quarter and that when he came out of It huy already been slated while discussing the evidence of 
his quarter for going to the hospital and reached the front Dı. Bakshi triat Dr. Bakshi ecognised Laxmi Nunia as one 
of thc gate , the delinquent workman Laxmi Nunia and Ram of the assailants as he alongwithi Ram Charilar Nunia was 
Charitar Nunia cought hold of the collar of his shirt and in front of the mob and both of them cought hold of the 
started assaulting him with fists and blows alongwith othețs collar of the shirt of Dr. Bakshi and started beating him 
iind that somc of them also used lathi to press on his abdo witli fists and blows. The evidence of Mr, S . S . Lahiri, Deputy 
men . It transpires from his evidence that Dr. Bakshi could Finance Manager has shown that after hearing the hue und 
not identify the other assailants , but he could identify Laxmi cuy from his own quarter, he came to the place of the hue 
Nunia and Ram Charilar Nunia . In this particular reference and cry which was near the gate of the quarter of Dr, Bakshi 
this Tribunal in concorned with the delinquent workman and found that a good number of persons of the mob werc 
Lamxi Nuniu . So I shall give my finding about this workman assulting Dr. Bakshi and that he rescucd him and advised 
only on duc consideration of the evidence and materials in him to go the Agent s office room for shelter . So the evidence 
the record . 

of Mr. Lahiri proves the assault upon Dr, Bakshi at the alleged 

line and place on the date of Occurrance , although he has 
12 . Dr. Hakshi has stated in his evidence that he could not stated in his evidence that he recognised Laxmi Nunia 
Tecognise the concerned workman Laxmi Nunia and Ram als one of the assailants , 
Chartar Nunia as they were in front of the mub and as 
Uicy caught hold of his collar and started beating him . Ay 

14 , The Manager Mr. A . K . Chowdhury in his evidence 
regulds the case of Ram Charitar Nunia who is admittedly 

Tous stated that he heard from Dr. Bakshi himself about the 
the vicc president of the local unit of Colliery Mazdoor 

ils slidt mpon him near the gate of his quarter . His evidence 
Congress , Bengal Hotel, 2 Md. Hussain Street, Asansol-713301 

however does not show that Dr. Bukchi named the assailants 
hc was involved in the Reference No. 43 of 1984 which was 

before him . The evidence of the Agent H . Prosad shows 
disposed of by this Tribunal by making the award on 20 - 9 -83. 

that he heard from the Manager A . K Chowhury over the 
in that award the Tribunal found ihat the action of the 

phone about the assault upon Dr. Bakshi immediately after 
management in dismissing Ram Charitar Nonia was not un 

the incident. Mr. Prosad s evidence further shows that at 
justified , regard being had to the facts and circumstances of 

about 8 . 30 A . M . on the date of occurrance , the mob tros 
the case in the said reference . Luxmi Nunia , the concerned 

rassed into his quarter and in the said mob he saw Laxmi 
workman in the reference under consideration is undisputedly 

Nunia . I have already shown that Laxmi Nunia y evidenco 
il member of the Colliery Mazdoor Congress , Gurai Mansion , 

will regard to his presence in his own quarter at the time 
G , . Koad , Asansol- 1, Be that as it may , it appears that the 
death of the wife of Bungali Nunia made the workmen of 

of the occurrance could not be bclicved . 
the colliery agitated and cnraged against the munagement 
officials including Dr. Bakslu . The evidence of Dr, Bakshi 

15 . In view of what has been discussed above and on 
shows that Bangali Nunia alongwith Ram Charitur Nunia 

de consideration of the materials in the record , I find that 
and some others came to Dr. Bakshi s quarter at about 1 AM , 

thie munagement has succeeded in establishing the charge of 
in the night of 30 - 3 - 1983 and that Ram 

assaull upon Dr. Bakshi by Laxmi Nunia and Ram Charitar 

Charitar Nunia 
obtained the signature of Dr. Bakshi on the requisition form 

Nunia . J , therefore , find that the evidence gubstantiates the 
for removal of the wife of Bangali Nunia to Chora Hospital 

findings of the Enquiry Olicer to thc cffect that laxmi Nunia 
as the wife of Bangali Nunia was suffering from labour pain 

also assaulted Dr. Bakshi at the alleged time and place 
from 9 P . M . in thenight of 29- 3 - 1983. Dr. Bakshi s evidence 

on the date of Occurrance . 
does not however disclose that Laxmi Nunia was alongwith 
them in that night, The evidence of Dr, Bakshi further shows 

16 . Mr. Ganguly the Learned Advocate appearing for the 
that he could not make the arrangement of conveyance for 

concerned workman has not macle any submission with regard 
laking the wife of Bangali Nunia to Chora Hospital as the 

to thc merit itself of the findings of the Enquiry Officer on 
hospital ambulance was out of order and as the vehicle hired 

The basis of the materialy in the cnquiry proceedings but 
for the purpose left the hospital at about 8 P . M . on 29 - 3 - 83 . 

he has challenged the dismissal of the concerned workman 
Dr. Bukshi s evidence further discloses that it was arranged 

on the groupils that the disciplinary authority while accepting 
thall the company s other vehicle would be made available 

the report of the Enquiry Officer passed a perfunctory order 
in case of urgency in any hospital matter and that Dr. Bakshi 

and illegally dismissed the concerned workman without issul 
adviscal Ram Charitar Nunia and Bangali Nunia to approach 

ing the second show cause notice about the proposed punish 
The Manager / Agent for getting the company s vehicle . The 

ment. It appears from the dismissal order Ext , M - 1 / D that 
evidence of Dr. Bakshi further shows that they could not 

the disciplinary authority on duc consideration of the report 
get the comirany s vehicle and that they were advised hy 

of the Enquiry Ollcer with reference to the entire enquiry 
the doctor to take the patient immediately by hiring any taxi 

proceedings , accepted the report of the Enquiry Officer and 
or any other outside vehicle . Thc çvidence as given by the 

then imposed the punishment. Such being the position , it 
dcfence witnesses and the materials in the record show that 

cannot he said that the order of the disciplinary authorlty 
the wife of Bangali Nuna was found dead after she was 

while accepting the report of the inquiry Officer was per 
taken to the Chola Hospital, The facts and circumstances 

functory . The Model Standing Orders which govern the 
disclosed in the proceedings go to show that first of all Bungali 

establishment and the workmen thereof , do not require that 
Nunia made delay in reporting the matter of his wife to 

the second show cause notice for the proposed punishment 
Dr. Bakshi is the labour pain of his wife started at 9 P . M . 

was to be issued. So the aforesaid ohjections as raised by 
itself on 29 - 3 - 1983 and that they came to Dr. Bakshi at 

Mr. Ganguly are not tonable . 
1 A . M . in the night. Although Dr. Bakshi made his service 
available to them at such dead hour of night still it appears 

17 . Mr. Ganguly has further submitted that there is no 
from the materials in the record that Dr. Bakshi and the corroboration to the evidence of Dr. Bakshi as to the assault 
oblier management oficials could not make the company s upon him by producing any medical report or by giving any 
vehicle available to the escort of the patient for taking the other corroborative evidence. It is true that the management 
patient to the Chora Hospital, therehy showing the negligence has not produced any medical report showing that Dr. Bakshi 
on the part of the management officials including Dr. Bakshi, had any mark of injury as a result of assault upon him . 
The death of the wife of Bangali Nunia in such circumstances Dr. Bakshi has not stated in his evidence that he sustained 
hefore getting proper treatment in the hospital would naturally any visible injury as a result of the assault upon him . It may 
raised commotion amongst the workmen of the colliery and he that Dr, Bakshi did not get himself meclically examined 
michi enrage them against the management officials including in such circumstances and pet any medical report in this 
Dr. Bakshi himselt . 

Tesnect. It is true that no other management s witness excent 

ing Dr. Bakshi, the victim of assault, has come to say that 
13 . Now the question is whether the agitated mob hecause he saw Toxmi Niinia assaulinę Dr. Bakshi. The facts ani 
of the death of the wife of Bangali Nunia could be encouraged circumstances and the evidence 114 already discussed above, 
and allowed to assault Dr. Bakshi because of the unfortunate have however shown that there is corroborative evidence about 
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the assault upon Dr. Bahshi and about the prescnce of the quential relief gubject to the aforesaid punishment. If how 
concerned workman in the mob which came to assault Dr. ever he is found to be employed for any particular period 
Bakshi. Be that as it may, I have already stated on due in between thç date of his dismissal and the date of rein 
consideration of thc materials in the record that the mutrials statement, the back wages for such period shall not be paid 
10 . the record have established the assault upon Dr. Bakshi to the concerned workman . 
by the concerned workman Laxmi Nunia at the alleged time 
and place on the date of occurrence, 

This is my Award . 

Dated , Calcutla , 
10 . INOW the question comes ill whether the managenicul 
Hils veun jucull 

u m g tbe voucerneu workman ILUM The 27th September, 1989 . 
SUVILC . Tuve U11Chuy me that the muleiials 18 the 

SUKUMAR CHAKRAVARTY , Presiding Officer 
Tucuru mare SIUWD te veggene on the part of the man 
Ubunt Oncias Ciding . Bakshi in quick removal 10 

[Nc. L - 19012(48 ) /85 -D .IV . B /IR (C .ll)] 
Lola inospital in respect of the wite or Bungali Nuda wbu 
Was Siliconly from 140vur pain from y 1 . 9 , lhe fight, 
it hus uifcauy been shown also ihut such negligence HDI 

The Forest , 16 31479 , 1989 
nave ruined coinmolion amongst the workinça who ignt 
have been giluted and calaged against the magugeincat 

fit . 31. 2824 :- -3teftati fata fufiya , 
Oncidis incluung Di. Bakshi, The dcath of the Wilc of 
bungi Nunia is no doubt unfurlunate and pitlable . The 1947 ( 1947 For 14 ) 1 art 17 GUTĀ , 
negligence on the part of the management otheials including 

केन्द्रीय सरकार व भारतीय खाद्य निगम, गोरखपुर के प्रबन्धप्तव 
Dr. Bahshi us disclosed from the materials in the record , 
is no doubt rcprehensable and undoubtedly caused commo से संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध 
tion amongst the workinon . In such a position proper puid 
unce and advise of the leader of the union was reqyued . 

में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
11 has already been found that Ram Charitar Nupla , thc 

अधिकरण , कानपुर के पंचपट को प्रकाशित करती है, जो 
vice president of his union at the relevant time led the mob 
ulungwith Laxmı Nunia and came to the gate of Dr. Bakshi s porsi te pare # 9 #qat , 1989 # 1 TIC TATI 
quarter at 8 . 10 A . M . On 30 - 3 - 1983. The wife of Bangalı 
Nung died on her way to the hospital and was declared dead 
in Chora Hospital at 5 AM , of 30- 3 - 1983. The mob assom 

New Delhi, thc 161h October , 1989 
bled near the gate of Dr. Bakshi at 8 . 10 A . M , thereby show 
ing that the mob came thcie with a prcmcdiated plan to 

SO. 2824 . - In pursuunce of section 17 of the lndustriai 
assault Dr. Bakshi. The workmen who got agitated at the 

Disputes Act, 1947 ( 14 of 1947 ), the Çeatral Goverpricot 
unfortunate death of the wife of Bangalı Nunia could have 

hereby publishes the following award of the Central Gov 
takeu stcps for bringing to book the management- oficjals 

ernment Industrial Tribunal, Kanpur as shown in the Anne 
including Dr. Bakshi for their negligence by approaching 

sure in the industrial dispute between the employers in re 
the higher authority of the colliery and for getting reasonable 

lation to the management of Food Corporation of India , 
compensation for the unfortunate death of the wife of Bangali 

Gorakhpur and their workmen , which was received by the 
Nupla but the commotion and agitation of the mob were 

Central Government on 9 - 10 -89. 
chanalised in a wrong way for assaulting Dr. Bakshi, This 
cannot be allowed and encouraged in any establishment to 

ANNEXURE 
the brcach of administrative discipline resulting in chaos and 

BEFORE SHJ ARIAN DEV , PRESIDING OFFICER , CEN . 
Other scrious Janger in the establishment . So the concerned 

TRAL GOVT. INDUSTRIAL TRIBUNAL CUM LABOUR 
workman Laxmi Nunia deserves some punishment for the 

COURT, PANDU NAGAR , KANPUR 
nusconduct proved against him , 

I. D . No. 66 of 88 
19 . In the Reference No. 43 of 1984 this Tribunal did not 
mterfere with the punishment of dismissal as imposed upon 

In the matter of dispute between : 
Ram Charitar Nunia by the management as Ram Charitur 
Nunia led the mob as the vice president of thc local unit 

The President, 
of the union and assaulted Dr. Bakshi, In the instant case 

Bhartiy . Khadya Nigam Mazdoor Sangh , 
Laxmi Nunia is not the office bearer of 4ny union . He is 

1 - Abdul Aziz Lane, 
micicly a workman . The evidence has established that Laxmi 

Lucknow . 
Nupia way in the mob and that he was onc of the assailants . 

AND 
If the vice president of onc union who led the agitated mob 
became the assailant then the other workmen in the said 

The District Manager , 
mob might follow the action of that union leader . It appears 

Food Corporation of India , 
that Luxmi Nunia as a ordinary workman participated in 

Chandra Niketan , 
the mob and also followed the action of Ram Charitar Nunia 

Betia Hata , 
by assaulting Dr. Bakshi. In such circumstances the extreme 

Corakhpur. 
punishment of dismissal upon Laxmi Nuria might be against 
the justice and in the facts and circumstances of the case , 

AWARD 
some lesser punisbment may meet the ends of justice . The 
suspension of Laxmi Nunia fur 10 days without any pay and 

1. Tlie Central Government, Ministry of Labour, vidcity 
stoppage of his increment for seven years , I think , will mcet 

notification No. L - 42012 /94 /87-DI ( B ) J1, 10 - 5 - 1988, has 
the cnds of justice . 

referred the following dispute for adjudication to this 

Tribunal : 
20 . As regards the point that the Union has no locus 

Whether the action of the District Manager, Food Coi 
standi, as pleaded by the Management in their written state 

poration of India , Gorakhpur , in terminating the 
ment, the Management has not given any evidence . The said 

services of Shri Mansoor Ali, Watchman , w . c .l . 
point accordingly fully through . 

28 - 2 - 86 , is legal & justified ? If not to what relict 

thç concerned workman is entitled to ? 
21. In tlic result the punishnjent of dismissal upon the 
concerned workman Laxmi Nunia is set aside and he shall 

2 . In the instant casc un 8 -6 - 89 , the workman filed uffidavit 
hc treated as suspended for 10 days without pay and his 

cvidence and the case Wis ( idered to come up on 23- 6 - 89 
increment in the scale of pay he stopped for seven years 

for cross cxamination of the workman . On 23 - 6 -89 for 
hy way of punishment. The concerned workman Laxmi Nunia 

Closy examination of the workman . On 23- 6 - 89 , Shri M . 
be reinstated to his service with all back wages and const 

Shakeel appeared on behalf of the workman and moved an 
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application for summoning of documents from the manage has made the following reference for adjudication to this 
ment which was allowed and 4 - 8 -89, wus fixed for producing Tribunal : 
the documents mentioned in the workman s application di 
23-6 - 89 and for cross of the workman as well. On 4 - 8 - 89 , 

Whether the action of the manugement of State Bank 
at Camp Lucknow , the case was taken up and Shri V , K , 

of India in rclation to their main branch Allahabud 
Gupta , appeared on behalf of the management, but nonc 

and Colonelganj Branch , Allahabad in terminating 
appeared from the side of the workman , Shri Gupta , on 

the services of S /Shri Lallan (Messenger) and Ram 
behalf of the management filed 3 documents Alongwith 

Singhasan Rai ( Tem . Guard / Messenger ) w . e .f. 
management s affidavit evidence . 

20 - 3 -83 and 1- 7 -85 respectively while recruiting fresh 

hands under sec . 2SH I. D , Act is justified and legal ? 
3 . On 4 - 8 -89, peither the workman appcured for his cross 

If not , to what relief is the concerned workoich 
examination nor any application seeking adjournment was 

entiled ? " 
moved on his behalf. However , in the interest of justice 
the case was adjourned to 22 - 9 -89 for cross cxamination of 

2 . The two workmen, namely , S /Shri Lallan and Ram 
the workman at Kanpur. 

Singhasan Rai have filed separate claim statements in support 
4 . On 22 - 9 -89, Shri V . K . Gupta , appeared for the 

of their respective cases. The case set up by Shri Lallan is 

that he was appointed as temporary messenger by State Bank 
management and neither the workman nor his authorised 

of India at its Allahabad Main Branch on 9 - 4 - 75 and he had 
representative appeared in the case . No application bas 

worked intermittently for a ti tal number of 768 days from 1975 
been moved on behalf of the workman . Thus it appears 

to 15 - 2 - 83 . Thoreafter , in the month of April , 1983 , the 
that the workman is not interested in prosccuting the case , 

ingnagement re -employed him on daily wage of Rs. 10 . 
5. In the circumstances of the case, a no claim award 19 through a contractor who used to supply labour to the bank 
given against the workman . 

for performing messengerial work / duties . From 1 -4 -83 to 

31- 1 - 85. he worked as messenger continuously . His services 
ARJAN DEV , Presiding Officer were abruptly terminated by the management on 31- 1 -85 . He 

has, therefore , prayed that having worked for more than 240 
[No. L -42012194) /87 -D . IIB /IR ( C .JI)] 

days during the period 1 - 4 -83 to 31 - 1 -85 he has become entit 
R . K . GUPTA , Desk Officer 

led lo permanent err plovment in the Bank . He has , therefore , 
prayed that he he reinstated in bank s service with full back 

wages and further difference of wages with interest be ordered 
7 fament , 9 31496 , 1989 

to he paid to him . 


fit . 317 . 2825 :- - Tulfir faat 3fufuh , 
19 47 ( 1947 6 14 ) T T 17 + 3 Huy H, 
केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
FTAT FT 09 - 10 - 89 M FT TI 

New Delhi, the 9th October, 1989 
S .O . 2825. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) the Central Government 
hereby published the following award of the Central Gov 
ernment Industrial Tribunal- cum -Labour Court, Kanpur as 
shown in the Annexure in the industrial dispute between the 
employers in relation to the management of State Bank of 
India and their workmen , which was received by the Central 
Government on 9 - 10 - 89 . 


3 . Shri Ram Singhasan Rai in his claim statement has 
alleged that he was appointed by State Bank of India as 
Temporary Messencer - cum -Watchman in 1974 , and during 
the perind 1974 to 30 - 5 - 85, he had worked for 3812 days as 
detailed in para 2 of the claim statement. During the course 
of his employment he was never given facilities as were 
available to other permanent workmen of the bank of hig 
cadre , Being fed in with the discriminatory behavious at the 
hands of the management he moved for his absorp 
tion as permanent employee of the bank . Onu 
his representation he was forced to appear before 
an Interview Board rementedly for hecoming a permanent 
employee of the Bank , On 1st July 1985. all of a sudden , his 
services were terminated ly the Manager, Colonelganj Branch , 
Allahabad . of the hank . He alleges that his Anpointing autho 
rity was never the Branch Manager of the Colonelgani Branch 
of the haink . The power of appointment in fact vested in 
Chief General Manager. Lucknow Circle . Therefore , the 
order of his termination is void abinitio . Having put in 240 
davs of working each year during the period of his employ 
ment, he had attuinod the status of a permanent employee . 
The management is guilty of unfair labour practice. He has. 
therefore . prayed that he he reinstated in service with full 
back wages and continuity of service , 


BEFORE SHRI ARJAN DEV . PRESIDING OFFICER , 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT, PANDU NAGAR , KANPUR 


Industrial Dispute No. 25 of 1987 


In the matter of dispute between : 


4 . In respect of Shri Lallan . the management plead that 
during the neriod 1 - 5 - 75 to 19 - 3 - 83 . he had worked only for 
108 days . The management deny that during the period 
1 - 4 - 83 to 31 - 1 - 85 he worked as a messenger continuously. The 
management further plend that the management of Contract 
I abour is nermitted under law : it is reauested by the provi 
sions of Contract Labour (Regulation & Aholition ) Act, 1970 , 
Several other pleas have also been raised by the management 
but I need not refer to them as the workman has led no 
evidence in support of his case . 


The Chief Regional Manager , 
State Bank of India , 
Regional Office, 
The Mall , Kanpur, 

AND 


Shri Lallan 
C /o The President, 
UPBEC , 121, Alopibagh, 
Allahabad . 


5. With regard to Shri Ram Singhasan Rai, the manage 
ment Almost admit that the workman had worked for number 
of days alleged ench vear right from 1974 to 1985 with a 
little varintion The main ples of the management is that the 
workman nbtained employment bv producing a false char 
ncter certificate at the time of seeking annointment. Through 
out he had worked as Radli Guard On 30 - 2 - 84, when he was 
called for interview it transpired on inquiry that he had been 
court martialed while he was in Military Service . Therefore , 
his appointment was void abinitio . 


AWARD 


1 . The Central Government , Ministry of Labour, vide its 
notification No. L - 12012 /293 /85- D . II( A ), dated 30 - 1- 1987 , 


6 . Despite several onportunities afforded to the workmen 
they did not file any rejoinder nor filed any affidavit evidence 
in support of their respective cases, On the other hand, in 
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support of their defence , the management filed the affidavity 

This dispute coming on for final lieaning upon perusing 
of S / Shu Uinesh Guha and Shri S . P . Srivastava , officers of the reference , clain and counter statements and all other 
the bank . The management have filed the photostut copy of material papers on record and upon hearing the argument 

of Thiru V . S . Fhambaram , Authorised Representative for 
the reply received by the bank from the Military Authority 

the workman and of Tvl. R , Sreekrishnan , G . S . M . Sridhu 
from which it appears that Shri Ram Singhasan Rai was tried 

and B . Raghavalu Naidų , Advocates for the Management and 
by General Court Martial under section 69 of the Army Act 

this dispulc having stood over till this day for consideration , 
and was awarded the punishment of reduction in lank and RI 

this Tribunal mude the following, 
for 3 years in Civil Jail w .e . f. 27 - 11- 70 . Ho was also dismissed 
from Army Service w . e .f . 27- 11- 70 . Thus if this fact that he 
had been punished by Military Authorities had been brought 

AWARD 
to the notice of the bank , the bank would not have taken him 
in service . The service having been obtained fraudulently , his 

This disputo between the workmen and the Management of 
initial appointment becomes void ubinitio . He cannot be gran State Bank of India , Madras arises out of a reforenco under 
ted any relief. 

Section 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 by the 
Government of India in its Order No . 1.- 12012 /642 / 86 - D . 

II ( A ) Jated 18th August, 1987 of the Ministry of Labout 
7 . Hence , having failed to support their case , the two 

for adjudication of the following issue : 
workmen cannot be held entitled to any relief . 

“ Whether the action of the management of State Bank 
8 . Reference is answered accordingly against them . 

of India in relation to its Local Head Office , Madras 
Dated : 29 -9 -89. 

in denying the special allowance carrying post of 
ARJAN DJEV , Presiding Officer 

Head Messenger to Sii T . P . Asirvatham , Duffadar 

of Anna Salai Branch w .e . f. the Jute when Sri 
[No , L -12012 /293 /85-D .U (A )] 

Thunickachatam the then Head Messenger ut LHO 
was superannuated is justified > If not, to what te 

lief the workmen is entitled to ? " 
e free porofit, 12 3977 , 1989 

2 . The claim pelition averments are that T . P . Asirvatham , 
FIT .371. 2826: - - leiforza farare faffati 1947 meinber of the Petitioner -Union was ippointed as a messen 

ger on 19th April, 1947 at the then Mudris Local Head Office 
( 1947 FT 14 ) # TITT 17 FUT # Birsfra of the Respondent- Bank , He continued to work as a messen 

ger until he was given the incadre appointnient 48 Duffadur, 
सरकार भारतीय स्टेट बैंक , मद्रास के प्रबन्धतंत्र के संबद्ध 

carrying special allowance in the year 1965 on the basis of 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट service seniority of the messenger staff in the Madras city al 

the time of appointment. The Petitioner stated that in so far 
औद्योगिक विवाद में औद्योगिक अधिकरण , तमिलनाडु, मद्रास 24 the special allowance carrying posts like Duftry and 

Duffudar the number of posts as well as the criteria for 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

cligibility of the messenger staff have been laid down by 
11- 10 -89 TT TT 3311 1 

the Respondent-Bank . Similarly while special allowance carry 
ing post of Head Messenger, the senior most cmployee among 

the messenger staff working in Madras City , where the LHO 
New Delhi, the 12th October , 1989 

is situated alone is eligible to be appointed as Head Messen 

ger . The Petitioner states in 1965 -66 the Respondent Bank 
S . O . 2826 . - - In pursuance of Section 17 of the Industrial introduced a city -wise senſority , consisting of all offices in 
Disputes Act, 1947 ( 14 of 1947), the Central Government Madras City , including local Head Office , as one zone for 
hereby published the following award of the Industrial Tri appo ntment of Duffadars and Head Messenger on the basis 
bunal, Tamil Nadu , Madrus - 104 as shown in the Annexure in of service seniority of the messenger staff in that zone. 
the industrial dispute between the employers in relation to The seniority scheme was followed by the Respondent-Bank 
the management of State Bank of India , Mudras and their in filling up the post of Head Messenger by promoting the 
workmen , which was received by the Central Government senjor most messenger available in the city zone namely 
on 11th October , 1989. 

C . S . Appakutty Pillai, A . Perumal and Thanickachalam , 

who were senior most messengers were appointed for the 
BEFORE THE INDUSTRIAI, TRIBUNAL , TAMIL NADU , 

said post successfully whenever vacancies arose . T . P . Asir 
MADRAS 104 

vatham , who is presently working as Duffadar at Anni Salaf 
Branch , is the senior-most messenger in the zone liecame 

entitled to the special allowance carrying post of messenger 
Friday, the 15th day of September , 1989 

hy virtue of service senjority in that one , when the Head 

Messenger Thanickachalam 
PRESENT : 

retired from service durin i 

March 1982 . The Respondent Bank failed to adhere the 
Thimu K . Natarajan , M . A .,B . . ., Industrial Tribunal . 

scheme and the procedure followed in the matter of filling 

in of the special allowance carrying post of Head Massenger . 
Industrial Dispute No. 95 of 87 

The Respondent Bank failed to consider the written represen 

tations hy T . P . Asirvatham during the years 1983 1984 . 
( In the matter of dispute for adjudication under Section 1985 and 1986 . Hence the Union raised this present disnute . 
10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 between the 

The Petitioner yubmits that the Respondent Bank by violat. 
workmen and the Management of State Bank of India , 

ing the scheme and procedure has allowed a Messenger junior 
Madras). 

to T , P . Asirvatham on the ground that he is the senior-most 
Messenger working at the Local Head Office and also treating 

T . P . Asirvatham as disentitled on the ground that he is 
The workman represented by the General Secretary , 

working at the another Head Office at Anni Salat. This An 
State Aunk Fmployecs Union , 157 Angappa Naicken 

pointment is not only illegal but also against the principles 
Street, P . B . No . 1548, Madras-600001. 

of natural ilustice. T . P Asirvathom is eligible for the said 

post and the claim made by him since 1982 when Thanicka 
AND 

chalam . the then Hend Messenger at Local Head Messenger 

retired from service in March 1982 is proper and justified 
The General Manager , State Bank of India , Local Head 

Hence the present claim rcauesting the Tribunal to treat 
Office, Circle Top House , Mudras. 

T P Asirvathom os Head Messenger effective from the 

rate when Thanickachalam retired from service in the year 
REFERENCE : 

1982 with all attendunt benefits . 
Order No, L . 12012 /642 / 86 -DII ( A ), dated 18th August. 
1987 of Ministry of Labour , Government of India 

3 . The Respondent-Bank in its counter statement states 
New Delhi, 

that the dispute is not under the Industrial Disputes Act 
tried hefore the Tribunal. The Petitioner is not entitled to 


[1977 II-_ 63( ii ) ] 
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be treated as Head Messenger. His claim through the Peti 
tioner -Union is without any merit or legal sustainability . One 
Asirvatham since he is not eligible to claim the post of Head 
Messenger , which carries special allowance at the Local Head 
Office of the Respondent-Bank is not considered . As per the 
practice / procedure in vogue for a long time, the senior most 
messenger posted at the Local Head Office of the Respondent 
Bank is appointed for the post of messenger . As such there 
is only one such post in the circule and at the time of re 
tirement of the earlier incumbent, one Shri Devan , who was 
the senior -most messenger at the Madras Local Head Office 
was appointed as Head Messenger . T . P . Asirvatham is not 
considered for the post as he was working at the establish 
ment of Local Head Office of the Bank , then there is no 
violation of rules , procedure . The Respondent- Bank denies 
that it introduced city -wise seniority scheme consisting of 
all offices in Madras city including Local Head Office , as one 
zone for appointment of Duffadars and Head Messenger on 
the basis of service seniority of the messengers in the zone . 
The previous Head Messengers like Appakutty Pillai, Perumal 
and Thanickachalam were appointed in the said post of Head 
Messenger successfully since they were working at the Local 
Head Office and not any other branch of the Respondent 
Bank . Hence the claim may be dismissed . 


in Ex . W - 2 , it is now contended in this case , the post of 
Head Messengers are filled up from senior most messengers 
working at Local Head Office . In consistent pleas have been 
taken and not supported by any evidence . I am unable tu 
appreciate the argument of the learned counsel for the Res 
pondent that in respect of Head Messenger , only the senior 
most Messenger staff working at Local Head Office is con 
sidered . That apart, the Respondent has also not gone into 
the witness box to show the procedure adopted in appoint 
ment of Head Messenger . The averment in the counter is 
that on the earlier occasions also Appakutty Pillai, A . Perumal 
and Thanickachalam were appointed to the post of Head 
Messenger successively , since they were working at the Local 
Head Office and not in any branches of the Respondent- Bank , 
This allegation had not been substantiated by the Respondent 
when especially it is the case of the Petitioner -Union that 
since 1965 the Respondent- Bank followed the procedure of 
appointing of senior -most member in the zone in Madras 
City . At this stage , it is significant to note that this Tribunal 
directed this Respondent to produce the rules or conventions 
relating to appointment of Head Messengers. No documents 
were produced by the Respondent. On the other hand when 
the counsel for the Respondent was directed to make an 
endorsentent that the Respondent do not have rules relating 
to appointment of Head Messenger, but he represented that 
it is only a convention . Again the Respondent was directed 
to make an endorsement to that effect, though he promised to 
make an endorsement after lunch , but however he did not 
make an endorsement. The non - production of any documents 
showing the convention procedure followed in the case of 
appointment of Head Messenger , coupled with the refusal on 
the part of the Respondent s counsel to make an endorsement 
that they are only following the convention , I am constrain 
ed to come to a conclusion that the Respondent has neither 
followed the so -called convention not the seniority basis in 
filling up the post of Head Messengers . 


4 . The points for determination are (i) Whether thie action of 
the management of the Respondent -Bank in relation to Local 
Head Office in denying special allowance post of Head 
Messenger to T . P . Asirvatham from the date of superannua . 
tion of Thanickachalam is justified ? ( ii) To what relief ? . . . 


5 . Ex. W - 1 and Wi-2 were marked on behalf of the Peti 
tioner -Union by consent. No document was marked on the 
side of the Respondent. No oral evidence was adduced on 
either side . 


6 . Point (i) Ex. W - 1 is the xerox copy of the letter dated 
28th March , 1966 written by the Assistant Labour Commis: 
sioner (C ) to One K . R . Natarajan , Messenger, State Bank 
of India , Local Head Office by enclosing a letter i. e. Ex . 
W - 2 and stating that further action can be taken in the 
matter with regard to the representation for appointment of 
Duffadars in the State Bank of India . Ex. W - 2 is relied on 
by the Petitioner -Union to show that norm has been fixed 
in filling up the vacancies to the post of Duffadar by promot 
ing the employees . Xerox copy of this letter written by the 
Dy. Secretary , State Bank of India , Madras - 1 to the Assistant 
Labour Commissioner , Madras by way of reply wherein it is 
stated, representation over the appointment of Duffadars in 
Local Head Office , the procedure followed is that for the 
purpose of promotions to the post of Duffadars at the city 
offices including the Local Head Office , the seniority of mes 
sengers working at all the city offices as a whole should he 
taken into account instead of confining the promotion to the 
employees working at the office at which the vacancy has 
arisen . By referring this letter one K . R . Natarajan , Messen 
ger was informed that he cannot be appointed for the post 
of Duffadar . Much reliance is placed on this account, Ex. 
W -2 , by the Petitioner -Union and contended that a senior 
most messenger in the city namely T . P . Asirvatham should 
have been considered for the post of Head Messenger rather 
than junior to Asirvatham . It is true. A look at Ex . W - 2 shows 
that taking into consideration of the representation with re 
gard to the appointment of Duffadars , it was decided to 
follow the procedure that promotion should be given to the 
employees working at the offices to the post of Duffadars at 
the city offices including Local Head Office as a whole . But 
on the other hand the learned counsel for the Respondent 
pointed out that this document relates to only for appoint 
ment of Duffadars and it is not applicable to the case of 
Head Messengers. According to him as per the practice and 
procedure in vogue for a long time the senior- most messen 
ger is nosted at the Local Head Office of the Resnondent 
Bank is appointed . The learned counsel for the Respondent 
Bank is not able to produce any documents showing the 
procedure followed in the case of appointment of Head Mes 
sengers as contended by him . In paragranh 2 of W - 2 , it has 
been stated by the Respondent- Bank danying the fact that 

a long-standing convention , a proceri :vre sanctified by cus 
tom and continued practice for over a number of years , 
that higher appoipimants such as Duffadars , mochi and Head 
Messengers at the loacl head offices are appointed from 
and out of messenger staff working at Local Head Office." 
While the Bank has denied such a long standing convention 
2931 GI/89 - 8. 


7 . Admittedly T . P . Asirvatham is a senior-most messenger 
working in the city office though not at Local Head Office . 
The said Asirvatham was a senior -most messenger in the 
zone in the city and that the present incumbent is junior to 
said Asirvatham . Therefore , the Petitioner-Union is justified 
in contending that the senior -most messenger should have 
been considered for the post of Head Messenger . It cannot 
be " contended that the senior -most messenger at Local Head 
Office alone will be considered for the post of Head Messenger 
carrying special allowance . It would naturally affect the un 
fortunate messengers staff , who had no opportunity to work 
at Local Head Office. If the said procedure of convention 
followed , the employees with short service , who have not 
acquired experience to discharge effectively the duties of 
Head Messenger are likely to be appointed . Consequently 
Messengers working at other office in the city , who are senior 
most messengers working at the Head Office were deprived of. 
reasonable opportunities for promotion to the higher posts 
such as Head Messengers carrying special allowance . If such 
a practice of appointing a senior messenger staff working in 
the Local Head Office alone is considered for the post of 
Head Messenger , it will work hardship and injustice to de 
serving cases. The learned counsel for the Respondent is not 
in a position to show the rational behind the practice of 
confining the promotions to the messengers working in the 
Head Office alone as there was no difference in the nature 
of duties performed by the messengers in the Head Office and 
the messengers in other branches . It is also not the case of 
the Respondent that all messengers in Head Office had any 
special qualification so as to exclude the messengers working 
at ( ther city branches . The practice followed by the Respon 
dent in appointing Head Messenger, only the senior-most 
messenger working at the Local Head Office , would deprive 
equal opportunity to senior messengers in city office and 
thereby the discrimination is shown to the staff working in 
the particular office . Even assuming there is a long standing 
custom of following such a procedure . there is no legal right 
to insist that promotions should he confined only to the mes 
senger staff at Local Head Office . 

8 . Viewed from any angle , the contention of the learned 
counsel for the Respondent that they followed the long stand 
ing procedure by custom , therefore Thiru T . P . Asirvatham 
was not eligible for the post, is not acceptable . 

9 . For all these reasons, the denial of special allowance 
carrying nost of Head Messenger to Thiru T . P . Asirvatham 
is not justified . This point is found accordingly . 


- - 


- 


- - 


- 
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10. Point (ii) : Thiru T . P . Asirvatham admittedly being 

Between the workmen 
the senior most messenger staff in the city Juring the rele 
vant period , he should have been appointed to the post of 

Represented by 
Head Messenger , wlien Ilanickachalam retired from servicc 

The President , 
in 1982. Hence thc cluini of the Union is justified and T . P . 

State Bank of Travancore Punch Operators Assocation , 
Asirvatham shall be appointed with effcct from the date of 

C / o Shri K . Chandrasekharan Nair, 
rotirement of Thanickachalam , the then Head Messenger , 

Advocate , Vanchiyoor, 
Local Head Officc with all attendant benefits , The Respondent 

Trivandrum . 
is further directed that in caso said T , P . Aşilvotham has 
fretired , he would he cntitled to the monctary bencfits , had 

AND 
be been appointed in the place of Thanickuchalam in 1982 
but for his retirement. No costs . 

1 . The Managing Director , 

A . V . T . Sofcwarc Rescurch Company Ltd , 
Dated , this 15th day of September, 1989 . 

( Data Software Rescurch Co. Ltd ., ) 

23 , Marshall Road , 
THIRU K NATARAJAN , Industrial Tribunal 

Egmore , Madras -600008 . 
[No. L - 12012 / 642 / 86 -DJI ( A )] 

2 . The Managing Director , 
WITNESSES EXAMINI: D) 

Stato Bank of Travancore , 

Head Office Poojapura , 
For both sides : None. 

Trivandrum . 
DOCUMENTS MARKPD 

REFERENCE : 
For workmen : 

Order No. L - 12011 ( 20 ) / 85 - D . JI( A ), dated 3 /4 - 12 - 85 of 

Ministry of Labour, Government of India , New Delhi. 
Ex. W - 1 /28 -3 - 86Letter from the Assistant Labour 

Commissioner ( Central), Madras to Thiru K , R . 
Natarajan , Messenger , State Bank of India , LHO , 

This dispute coming on for final hearing upon perusing the 
Madras (Xerox copy ) . 

reference , claim and counter statements and all other mate 

rial papers on record and upon hearing the arguments of 
Ex . W -2 /22- 3 -86 _ Copy of letter Stall /Con , No. 135 Thiru N . G . R . Prasad for Tvl. Row & Reddy and V . Prakash , 

addressed to Asst. Labour Commissioner (Central) Advocates appearing for the workmen and of Tvi. P . J . 
Madras hy the Dy. Secretary & Treasurer State ! 

George , K , J . S . Premkumar and T . H . A . Lamesh Advocales 
Bank of India , Mudras, LHO , Madras (Xerox copy). anrearing for Management No . 1 and of Tvl. R . Sreekrishnan , 

G . Hariharan and R , Prabhakar, Advocates for Management 
For Management : Nil. 

No . 2 and this clispute having stood over till this day for 

consideration , this Tribunal made the following award . 
7 famofi, 13S at , 1989 

AWARD 


This dispute between the workmen and the Management 
. of A . V . T . Software Rc earch Company Lid ., and another 

Arises out of a reference under Section 10 ( 1 )( d ) of the In 
custrial Disputes Act, 1947 by the Government of India in 
its order No . L - 12011( 20 ) / 85 -DJI( A ), dated 3 / 4 - 12 -85 of the 
Ministry of Labour for adjudication of thc following issues : 


# T . 317 . 2827 : — ürfte faara 37 FATTAT, 1947 
( 1947 AT 14 ) TT ETTTT 17 3T7U # For 
सरकार स्टेट बैंक आफ ट्रेवनकोर और ए . वी . टी . सोपट 
वेयर रिर्सच कम्पनी लिमिटेड के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके काम कारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण तमिलनाडु- मद्रास के पंचपट को 
TATT at JTT FORAT TATT I 11- 10 -89 
को प्राप्त हुआ था । 


" 1. Whether the closure of contractors establishment deal 

ing with clectronic data processing attached to 
State Bank of Travancore , Trivandrum w .c .f. 27- 9 - 84 
was legal and justified ? If not to what relief the 
workman concerned are entitled ? 


New Delhi, the 13th October, 1989 


2 . Whether the State Bank of Travancore Punch Opera 

tors Association is justifica in demanding continued 
cmployment either under contractors engaged by 
State Bank of Travancore or under State Bank of 
Travancore directly in electronic data processing 
work ? If justificd to what rclicf the workman ore 
entitled ? " 


S . O . 2827. — In pursuance of Section 17 of the Industrial 
Dispuites Act, 1947 ( 14 of 1947) , the Central Government 
hereby published the following award of the Industrial Tri 
bunal Tamil Nadu Madras- 104 as shown in the Annexure in 
the industial dispute between tho employers in relation to 
the minagement of State Bank of Travancore & AVT Soft 
ware Research Co . Ltd. and their workmen , which was re 
ceived by the Central Government on 11 - 10 - 89 . 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

MADRAS- 104 


Monday , the 11th day of September 1989 


PRESENT : 


2 . The claim Petition averments are that the Petitioner 
Union is a registered one under the Trade Unions Act at 
Trivandrum with Registration No. 385 /83. The Punch Opera 
tors doing the electronic Jata processing work alonę pertaining 
to the State Bank of Travancore are the members of tho 
Petitioner -Union . The First Resnondent State Bank of India 
started electronic data processing work in February 1977 at 
the Head Office at Poojapura , Trinvandrum . 47 workers men 
tioned in the Annexure to the claim statement were attending 
this work . The work consisted in preparing a consolidated 
statement of all the Inter Branch transactions. Originally the 
First Respondent Bank entrusted the work of data processing 
to Tata Consultants from 1977 - 79. The data processing 
machine was brought to the Head Omcc building where the 
work was done under the control of the Respondent-Bank , 
After 1979 the data processing work was entrusted to Second 
Respondent A VT Software research Co . Itd ., who in turn 
sub - contracted it to a number of concerns from time to time 
and got the work done through the 47 workmen . Though the 
contractors and sub - contractors changed from time to time, 


THIRU K . NATARAJAN , M . A . B .L ., 

Industrial Dispute No. 86 /85 


(In the matter of dispute for adjudication under Sec 
tion 10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 between 
the workmen and the Management of A . V . T . Software Re 
garch Company Ltd ., Madres and another ) . 
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the premity work ul Jullet pruce, Silly . The demand of the 
the work remained constant. They did not change the con 

UMON OIL OL Lund who 19 Italy i urmand for avolnion 
tractors. The contract system wus merely a camouflage . They 

Uitleet wylul UL employment. Loon of contact systum 
were employed by the 1st Respondent-Bank through the so 

UL umplut is a Ulld .tel governed by couldnt labour (kc 
called contractors in order to avoid the legal obligations like 

Bulation und sibul ) siul , 1910 . Lite 16ccacu ul second 
giving benefits to the cmployees . The Petitioner-Union since 

1550 101 Jud .cally is competent und Wald , Thore 18 
submitting the cost of the punch operators , the 1st Respondent 

nu poyc -empuye Tclutions .p between 10 wurkmen of 
did not release its idea . Therefore the data processing section 

Latit Duitwelle in Clien company Lid . I any other coul 
Wils closed on 8 - 3 - 84 without ussigning any reason . I lie wurkers 

funny and lice State Bank of Ida Vancuro . The workmen are 
who had oven working for more than seven years suddenly 

nu . employed by ine Slille bunk ul liavancore at any time m 
thione vul liom the cmployment causing much hardship tu 

the services , ICT wages were paid by their cumpluyur - ON 
llic workers, Then the muller wus referred to the Assistant 

L alliy un nu ! by State Bank of TruValore . Their work was 
Lubour Commissioner s (Lenlial ), Trivandrum , While so un 

Controlled and sucivi ed by the Company and their vllicers, 
28 - 1-84 å settlement was reached Dewcen the petitioner asso . 

illuc Wus 10 winner of supervision of control by the State 
ciation and the und Respondent. The 2nd Respondent was 

Lulik ut diaVancuic. The clectronic cupreuts or computer 
iepresen . eu by SLIV - Colauturs nuwely Gemini Curonic Chemi 

Helgel , like puuching inuchincs by nicalis ul which the electro 
cals P , Liu , ile workels resurned their work , ſhelt 

LC Wala processing wis being done belong to the company 
Kespondent ibuugi the real employer, they chuse to l emain 

concerne und nul wu the Bank. luc punch calds on which 
in the background . Since the employees claimed further benc 

the punching is done also belong to the com 
lits, the Ist Respondent with the mala fido intention shifted 

pany. The Uniou had placed demands and 
llie dala processing section to a building at Vellayambalami, 

raised industrial dispute with thcir employers 
Ayamu belore Unam Festival in August 84 , a dispute 

Gemini Chrome Chemicals P . Limited , the agents of the con 
hrose between the Petitioner Association and the Responuents 

Unc. olg and a conciliation seltlement was signed under Sec 
regard .ng the percentage of bonus and again the miller was 

tion 1243 ) us thic Industc1a . Disputes Act , Tho settlement is 
Teneried to the Assistant Labour Cominissioner ( C ), Trivan 

binding on all the workmica and their employer. The work of 
drum lo convenc the conciliation nieeting und the Respondents 

inter -branch and inter bank reconciliation is dupe manually 
regarding the percentage of bulus and again the matter Wall 

by the clerical stuff of the bank . Only when there is accumu 
on 27- 9 -84, the premises at Vell.nyambulam was locked , The 

Jation of surplus work , it is done by computer scrvices. The 
workmen have not been provided with employment. Then 

data Sullwarc Research Co . Ltel . of their agents have closed 
agitation Was stated by the workoren and the dispute was 

down thcir cstablishment at Trivandrum . They had also offer 
Tili . eu , the 1st Responuent contended beture the Conciliation 

ed the closure compensation and all dues payable to the work 
Ollicer that the lunch Opera : 01 $ were employed by the 

men consequent upon the closure of their establishment. The 
CUINCúctors and not by them and the 2nd Respondent did not workinen refused to accept the compensation , The State Bank 
even appear. The conciliation again lailed . Whilcso , OD of Travancore is not in any way liable for any of the claims. 
11 - 10- 84 one Geonmi Clirome Chemicals P , Lid , claiming to 

Consputer services were given on contract basis after inviting 
be the employer sent a notice puisponed to be under Section tenders from dillerent computing concerns. The Bank was to 
29- FFF of the I. D . Act that they decided to close down tho pay at a fixed rate for the services carried in accordance 
undertaking at Vellayambalam with etlect from 22 - 10 -84 . They with the agreement, Gemini Chrome Chemicals Private Liini 
Sell some compensation and notice to the cmployees, which teel to wlium Date Software Rescarch Company Ltd . appears 
was refused , Evenafter locking out on 27- 9 -84 the Ist Res to have been entilisted the work and they were paying the 
fondent is getting the same data processing work done by wagos and other benefits to the workers. There was no 
sune other clandestine means. They are sending by lorry to question of Contract Labour (Regulation and Abolition ) Act 
Mudras the inter branch transactions to the Second Res applies to the Bank , However the bank has also complied 
pondent and getting the documents processed there. The work with the requirements of the l . D . Act. In any event tho 
was going on as can be seen from a letter dated 29- 10 - 85 wurhmen arç not cntitled to claim against the Respondent 
addressed to Caravan Goods Carriere Pvt . Limited , Trivan Bank , 
diuni. The officer of the 1st Respodneut were controlling these 
workmen . The benefit of the effort of these workmen weat 
to the 1st Respondent Bank , If the contract system is a 

4. The sccund Respondent in its counter states that the 
genuine onc everytine contractor was change , he would havo claim is bad for both non - joinder and mis- joinder, The name 
brought his complement of workmen . The workmon continued of the Respondent s Company formerly known as A . V . 
to remain same, even though the contractors kopt changing . Thunnus Soltware Company Limited , was changed to Data 
Though tho salary was paid through 2nd Respondent really Software Research Co . Ltd ., and as such there is no entity 
the 1st Respondent -Bank was the employer. It is a clear known as A . V . Thuinas Research Company Limited . This 
case of victimisation. There is no justification for pot proviil Respondent is not a necessary party since none of the workers 
ing the employment from 27 - 9 -84. On igsuo No. 2 the Peti mentioned in the annexure to the claim re ition were employed 
tioners played that the Award may be passed holding the State 
Bank of Travancore , the 1st Respondent was not justified in 

by them at any timc. They were admittevily employces of 

M / s , Gemini Chrome Chemicals P . Ltd . , the successorg - in 
denying employment, Thọ 1st Respondent has not followed the 
provisions of Contruct Labour (Regulation and Abolition ) Act, 

interest of DATASERV . Gemini Chrome Chemicals P . Ltd . , 
1970 . They have not got this work done through the licencces 

Eile necessary parties in these proceedings . The Respondent has 

not come forward with this specific clain . This Respondent 
mentioned under Section 12 of the said Act. The Bank has 

does not aware or concerned with the dealings of the Ist 
been convicted and sentenced to pay a fine by Judicial I Class 
Magistrate , Tribandrum in S . T . Case No. 69 /84, It is not 

Respondent prior to their contract . This Respondent denies 

that it was represented by M / s. Gemini Chrome Chemicals 
open to the 1st Respondent to contend that they were em 

Private Limited , Hence the claim 
ployed through contractors since they have not adhered to 

petition is liable to be 

dismissed . 
the provisions of the said Act. The non - employment is an 
account of closure but due to lock out. Hence the claim 
petition . 

5 . The Points for determination are (i) Whether the closurc 
of contractors establishment atluched to State Bank of Tru 
vancorc with regard to electronic data processing was legal 

and justifica ? ( ii ) Whether the Petitioner -Union is justified 
3 . The 1st Respondent namely the State Bank of Travancore in demanding continued employment either under contractors 
in its counter states that the State Bank of Travancore is not engaged by State Bank of Travancore or under State Bank of 
carrying any electronic data processing work . They do not Travancore directly in electronic data proxcessing work - (iii) 
have any equipmont or facilities to do the electronic data If so to wliat relief the concerned workmen are entitled to ? 
processing work . The work is done by Data Software Research 
Company Limited , which has entered into an agreement with 
the State Bank of Travancore for rendering computer services . 

6 . W . W . 1 and W . W 2 were examined on the side of 
The comrany has selected and appointed of its own 

Petialioner -Union and M . W . 1 way examined on the side of 
workmcn for its own business . The workmen were supervised , 

tlie ist Respondient-Stale Rink of Travancore . The Second 
controlled and their wages and benefits were directly paid 

Respundeut did not choose to lead any oral evidence . Ex. W - 1 
by tho company . The punch operators work is only part of 

to W - 19 and Ex, M - 1 to M - 30 were marked on either side, 
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1. I UINIS (1) 111) : It is soun from tlie testwiony Us 

In Omers vi liu dalll llued to lo the Punch Overniors 
W .Wid , un suruculete de Presiucut of the ctiuncta Suction and that the calcun lucities were also given IV 

the l ulce guidivis ; all 
Huh , liai / 111011eIs u ve Pertolo1- UDNO were working 

is the 1st Respondent- State Bank 
110m 11 ay Punch 

Punch 
perutvis ut lid bcuu vilice u 

ut Ildaltuia , Wild exercises the coulidi Over the 

111 
van uw , 11 18 0 1118 cvlucove that ongituny lie wol was 

Vierumors . It is also ugod based on the eviuence of W . W . 
en lisicu lu What Lorsultants in 1977 alle der 1979 10 11 

Suce the Puni UpCTULUIS Wuie appointed by comicum 
2nd Rusponatul nucly A . V . 1 . Sullwale Nesearch Company 

consisting of Billia viliciais , there was eleuellt of control by 
Llu . It is a clear frun his tvidence that ile 41 Wulucu 

the ball , As iguals this CULLCLLIOl1 ilc lcurned counsel lui 
rotened uwie Cum petion were actually cugused witho 

the 1st Respondent -back Wuuld straighilway reier to Ex. M - 23 
work oyme Qulle dink of the loc Rcspyudent thiougu 

series lu M - 30 Series upplicAMOD tornis 1or cmployincat sub 
various contruclury. lie would speak 1 ulan about the con 

pulled by the ruach Operators and the Viders of appointinent, 
L ion proceduugs that took placobelween the contractors Iliesc Jucuments would clearly bo to show the applications 
und lie t eliloiler -unive and uso about the 19ue of nutices wie wilde to Datu scrve , Madras while appointed by then , 
by Leumi Cium Chemicals P . Lid to 47 workmea 019 at this stage it is the case of thọ 1st Respondent- Bank that 
penuing their serviccs vy paying conipenyalion , But in the 

the Bank has its own procedure making iecruitinent. He 
Cross exannullon he would calegorically say that there was 

further con ends Section 37 of the State Bank of India Act 
Do clam ugainst the 2nd Respondent namely Ay. T . Soft 

seters 10 various buyness , that can be done by the bank 
Ware kescarca Co. Ltd . In the cross -cxammation by the 

and the Wilk 18 fot authorised to do 4119 other business 
254 Respondent. this witness would assert that the Sulary ofl 

oiler tuan mentiuncu in section 6 of the Banking Regula 
the workers were paid by the contractors, but only on behalf 

tion Act. According to him the data processing is not il 
of the lst Respondcut State Bank of lrayuncore . However 

Lusiness of the Bank and ciccinic data protesyg system 
he would dcny we suggestion the Petitioner are employces of 

involves by usc o computers. Therefore vider lo ult 
Data Serve company, his evidence in effect shows tho work 

lise data processing they have necessarily to employ out 
men are really tho employces of the 161 Respondent- Stale or 

side agencies of ine contractors and through whom but the 
Travancore , 

work executed . The very documents filed in this case by 
the petitioner -Union and also its adipitted by W . W . I would 

show that the Sulary for 47 worker s was Daid by Dati 
8 . W . W .2 is one of the Punch Operators would state that 

Serve . But IWCVET W . W . I would stalo the salary was 
he was lu elvewow by the commillee consisting of represci paid on behalf of the State Buink of Travancore . The fact 
tulivo of the 2nd Respondent A . V . T . Software Research co . remains tie salary bus been paid only by Data Serve, More . 
Lid , aad vucers of lo State Bank of Travancore and was over , none of the documents of State Bank of Travancora 
appointed , He would also add that the Bank Officer uscd 

implicate so as to contend that the workers are direct enip 
to give mstructions to all Punch Oporators how to chage loyces of the 15t lespondent. It is relevant to note from 
the forma e puuching carus, Olc , Evcil In the cross - examina Ex. M - 17 paper advertisement made in Malayala Manu 
tion he would assert whenever Joubt or clarification arose hel rama inviting applications for the post of Punch Operators 
usest to consult the viticer of the Bank, As against this evi by the Data Scrve Company. Ex. M - 25 is the Xerox copy 
Uçuce , the 1st Respondent- State Bank of Travancore has of the sale document dated 2 -5 - 84 showing that the Data 
examined its officer , who was lochurge of Central Accounts Serve Company has sold the Trivandrum opcrations of Data 
from 1981 – 85 at Heud Quarters , He would state that the serve for a sum of Rs. 101 to Gemini Chrome Chemicals P , 
book is not carrying on any electronic data processing fur Limited. Thus How Gemini Chrome Chemicals Private 
its own and gives the work outside contractors . Ho would Limited come into the picture . Thereupon after purchase , Ge 
also refer to the work dono from 1977 to 1979 by Data inini Chroine Chemicals Private Limited by a notice dated 
Consultancy. A . V . Thomas Software Research Company was 16 - 7 - 84 directed the Punch Operators to report for work , 
engaged thereafter , He would add the bank entered into an failing which it will be presumed that they did not wish 
agreement with the Data Software under Ex , M - 1 , M - 3 , M - 10 to continue under contract with them . That apart reliance 
agreements . In the cross - examination he would say that the was also placed Ly the Icarned counscl for the Respondent 
bank has norbung to do with the punch operators and that they 

on Ex. W -6 , nemorandum of settlemcut arrived at under 
never paid salaries , allowances to punch optratore und they 

Section 12 ( 3 ) of the Industrail Disputes Act, 1947 helveen 
have no control over the work . Or course , he conceded , fur the Puuh Operators Association , and the Representative of 
niture and electricity were provided by the Bank . The Officer the einployer. Under this settlement the nianagement 
of the Bank used to go to Punch Operators Section , Thus it namely Gtmini Chrome Chemicals agreed to provide work 
is scen M . W . 1 would depose the Punch Operators has nothing for 43 workoi s mentioncd in the Annexure . Ex . W - 7 is the 
to do with the bank and they were not employed by them . letter dated 19 . 8 - 1984 written by the President of the Peti 
In order to appreciate the contentions of the parties it is tioncr-Union to Gemini Chrome Chemicals P . Limited de 
necessary to go into certain documents , which would throw manding 25 per cent of bonus with an additional advance of 
considerable light. 

Rs, 500 to each empolyee in view of ensu ng Onan Festi 
val. Ex. W - 8 is also a lçtter dated 28- 8 -1984 by the Pre 

sident of the petitioner -Union addressed to tho Assistant 
9. Ex. M - 1 is an agreement dated 29- 10 - 1979 entered into Labour Commissioner (Central) Tiivandrum requesting him 
belwcen lot and 2nd Respondents consisting of 24 clauseg . to conyene 1 conference to settle the honus issue with 
The agreement reads that the 2nd Respondent namely the Gemini Chrome Chemiculs P . Limited. These docuinents 
A . V . T . Software Research Company Limited accepted to per sliycloso that the PetitioncrUnion though alleged to he the 
form the services nicntioned hereinafter upon the terms and enployees of the 1st Respondent-Bank , they ained their 
conditions and the ratcs specified in the annexurer . The agreed rights such as bonus to Gemini Chrome Chemicals P . Limi 
charges and schedule to the customer namely the State Bank ted treating them as their cmployers. The Petitioner -Union 
of Travancore has been specified in the annexurcs . Those cannot get over these documents and contend irrespective 
charges wero also subjected to revision upon written notico of the fact that though they were employed by contractors , 
to the customer consistent with the timing of the change in still they are employees of the 1st Respondent- Stata Bank 
work scope. One of the conditions of the agreement is to of Tiavancore , Incidentally there is no jota of evidence 
provide space , furniture , etc . All the contractors should supply produced by the petitioner -Union to show in anyway the 
machines to enablo the Punch Operators work . Ex, M - 3 and State Bank of Travancore is connected with their employ 
M - 10 are also agreements between 1st Respondent and 2nd 
Respondent dated 3 - 11 - 1982 and 28 - 11- 1984 containing the 

ment Of cou : C, the fact that the furniture and electricity 
name terms and conditions. At this stage, the learned counsel 

provided by the Bonk and that Officers of the Bank ud 
for the Petitioner relying on the Clause contained in the to go Punch Operators Section could not anyway help the 
Agrcement to provide space , furnituro , etc . would contend Petitioner -Union as against the surniounting docliments pro 
that would necessary go to show though the Punch Operators 
were engaged by the Bank through the contractors, they ac 

duced before the Tribunal under Ex. M - 1 to M -30 and 
tunlly worked in the premises of the Bank utilising the furni 

more particularly Ex. W -6 to W -8. Incidentally it is scen 
ture, space otc and therefore they are the employees of the 

in the cross-examination of WW . 1 by Second Respondent 
Bank. He further contended placing reliance on tho evidence namely, AVT. Software Resenrch Company I imited that 
of M . W . 1 namely that the Bank provides furniture , electricity the Petitioner -Union had no claim against the 2nd Respondcut, 
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to bring into existence direct relaionship between 
the establishment and the concerned workmcn . 
No other reason was given in that judgment to come 
to this conclusion . Because of this sort of approach 
made in the said decision , it was felt that this 
Division Bench cannot by relying on it grant relief, 
and as a co -ordinate Divisiin Bench should not take 
a contra view , it was expressed that this is a matter 
wherein it is just and proper to refer the matter to 
a Full Bench ." 


12 . Apart from this fact it is seen from 198 - 11 - L . L . J . page 
4 at page 9 (workmen of F . C . I. Vs . F . C . I. of India ) the Sup 
reme Court has held as follows : 


10 . However die learned counsel for the Petitioner woul 
conlend in as inuch as the contractors have empolyeji theje 
workers and the contractors having not taken any licence 

per Conifact Labour (Regulation and Abolition ) Act! 
Tine Woikers are deemed to be the employees of the Ist 
Responuent. It is true as can be seen from Ex . W - 17 ani 
W - 18 , no licence was taken by the contractor, Ex, W - 17 
is the xerox copy of letter dateu 7 -5 -87 written by Assistant 
Labour Commisionar ( Central ) Trivandrum to the Pets 
lioner- Union stating that the contractor namely A . V . T . 
Software Research Company did not obtain any licence 
under the Contract Labour (Regulation and Aboution ) Aci, 
1970). Similarly Ex. W - 18 daled 25 -5 - 87 confirms the earli 
er communication Ex. W - 17 by the Assistant Labour Com 
missioner (Cestral) Trivandrum . Ex . M - 18 is also a com 
munication dated 19 - 5 - 86 from the State Bank of Travan 
core ( Finance & Accounts ) to the Manager , Premises ve 
partment forwarding a telex messege received from Data 
Software Research Company to the effect that they have 
not used any contract labour and that Genini Chronie 
Chemicals Services were used by Data Software Research 
Company , Madras . Ex . M -21 is the xerox copy of letter 
dated 13 - 1 - 1987 written by the Data Software Research 
Company Ltd ., to the Manager (Premises Department ) 
State Bank of Travancore stating that they have not emp 
loyed any contract labour during 1986 . Ex . W -9 is the copy 
of the kegister of Summary Trials held before the Addl. 
Judicial I Class Magistrate - 1, Trivandrum . It shows that in 
S . T . 69 / 84 case the State Bank of Travanore has been 
convicted by the Magistrate to pay a fine of Rs . 100 for 
violation of Section 24 of the Contract Labour Act, 1970 . 
It is true that neither the Respondent Bank nor the Con 
tractor namely and Respondent or Gemini Chrome Chemi 
cals has taken out a licence under Contract Labour Act 10 
employ contract labour. At this stage the learned coursel for 
the Petitioner -Unjon vehemently contended by placing reli 
ance on 1985 - ILL page 492 (Workmen of Best and 
Cromption v . the Management) that the workmen are not 
hired through a contractor holding a valid licence under 
Contract Labour ( Regulation and Abolition ) Act, 1970 , 
he would be a workmen employed by the Management it 
self namely the State Bank of Travascore, the 1st Respon 
dent herein . 


" When Corporation engaged a contractor for handling 

foodgrains, it has nothing to do with the manner 
of handling work done by the contractor, the 
labour force employed by him , payments niade by 
irim etc . In such a fact situation , there was no 
privity of contract of employer and workmen bet 
ween the Corporation and the worknen . " Work 
men ” has been defined in the Industrial Disputes Act 
to mean any person (including an apprentice ) em 
ployed in any industry to do . . . . The expression 
" employed has atleast two knowii connotations 
but as used in the definition the context would 
indicate that it is used in the sense of relationship 
brouught about by express or implied contract of 
service in which the employee renders service for 
which he is engaged by the employer and the 
latter agrees to pay him in cash or kind as agreed 
between them or statutorily prescribed . It dis 
closes a relationship of command and obedience. 
The essential condition of a person being a work 
man within the terms of the definition is that he 
should be employed to do the work in that indusry 
and that there should be, in other words, an employ 
ment of his by the employer and that there should 
be a relationship between the employer and him as 
between employer and employee or master and 
servant. Unless a person is thus employed there 
can be no question of his being a workman within 
the definition of the term as contained in the 
Act." 


11. In the above case the Management did not engage 
the services of 75 workmen on the ground that they were 
employed by the licenced contractor . This led to an in 
dustrial Dispute and the Labour Court rejected the con 
tention of the Management and held that the Contractor 
was a mere name- lender and did not hold licence under the 
Contract Labour Act, 1970 and directed reinstatement of 
those 75 workmen with backwages and other benefits . This 
award of the Labour Court was successfully challenged be 
fore the High Court by filing a writ petition . 


In the writ appeal, which was filed against the order, the 
Division Bench of our High Court held by discussing Section 
2 (2 )( b ) that, 


13 . The result of the analysis of the above evidence and 
the law laid down by the Supreme Court would lead to one 
and the only irresistible conclusion that the workmen are not 
employees of the Ist Respondent Bank and they were employed 
by the contractors engaged by State Bank of Travancore , the 
1st Respondent herein . Hence a question would arise whether 
these workers were employed by the contractors. In this 
connection , it is curious how such issue has been referred to 
this Tribunal by the Government. Aboiition or closure of 
contract system is matter governed by the Contract Labour 
( Regulation and Abolition ) Act, 1970 . Any dispute regarding 
abolition and regulation of contract labour directly or in 
directly can only be done in occordance with the provisions 
of the said Act and by the authorities constituted under the 
Act. Therefore any violajon under the Contract Labour Act 
by closing the contract establishment without complying the 
provisions mentioned in the Act would attract penal provi 
sions in that Act. In other words , the Contract Labour (Re 
gula on and Abolition ) Act 1970 being a special enactment, 
this Tribuunal under the Industrial Disputes Act has no juris 
diction or authority to deal with any dispute relating to Con 
tract Labour Act. Hence as rightly pointed out by the 
learned co !insel for the Respondents the reference relating to 
the above issue is incompetent and invalid . 


" If the workman is not hired through a contractor hold 

ing a valid licence under the Act, he would be 
a workman employed by the Management itself . 
Further, the Management must be aware that the 
contractor had no valid licence and that therefore, 
the workman could not be conract labour within the 
meaning of Section 2 ( 2 )(b ) of the Act. The 
Management yet engaged the Services of these 75 
workmen and paid their wages through the contrac 
tor. The intermediary because of want of iicence 
in his favour will have no existence in the eye of 
law . It would thus lead to the position that there is 
but direct relationship between the Management 
and these 75 workmen ." 


The learned counsel for the Respondent drew my attention 
to a decision rendered by Division Bench in W . A . 175 / 89 
on 12 - 4 - 1989 . It is seen from W . A . 175 / 89 , in which Divi 
sion Bench came to a conclusion that : 
" When there is no privity of contract either under the 

statute or under the general law between the esta 
blishment and the contract labour , there is no scope 


14 . Viewed from any angle , the Petitioner -Union has not 
substantiated their demands either on facts or on law . 

15 . For all these reasons, these points are found against 
the Petitioner -Union . 

16 . Point (ii) : In the result the claim of the Petitioner 
Union is rejected and an award is passed accordingly . No . 
costs. 
Dated , this the 11th day of September , 1989. 
THIRU K . NATARAJAN , Indyustrial Tribunal 

[No. L - 12011 ( 20 ) / 85 -D . II (A ) ] 
S . C . SHARMA, Desk Officer 
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WITNESSES EXAMINED 

For Management : 
For Management : 

Ex. M - 1 / 29- 10 - 79 - Agreement between Management No. 

1 and 2 ( Xerox copy ) 
WW -1 - Thiru Chandrasckara Nun . 

Ex, M - 2 / 26 -6 -81 - - Message No. 489 with enclosures from 
WW -2 -- Thiru P . Lakshmanan . 

Management No. 2 to their Madras Branch ( Xerox 

copy ) 
l or Management : 

Ex. M - 3 / 3 - 11- 82 - - Agreement between Management No . 
MW .1 — Thiru Sasindran 

1 and 2 (Xerox copy) 
DOCUMENTS MARKED 

Ex. M -4 /5 - 1- 83 – Letter from Management No . 2 to 
For Workmen : 

Management No. 1 with enclosure ( Xerox copy) 
Ex . W - 1 / 7 - 4 -83 - - Letter sent by thc Petitionei - As Ocia 

Ex , M - 5 / 26 - 5 - 83 - Letter from Manageinent No . 2 to 
tion to Statç Bank of Travancore (Copy ), 

Management No. 1 with enclosure (Xerox Curry ) 
Ex , W -2 / — Letter from the Employer, Datasei ve 

Ex, M - 6 / 23 - 8 - 83 - - Letter from Management No. 1 10 
(AVT) C / o State Bank of Travancore to thic Chiçt 

Management No . 2 with enclosure regarding change 
Executive , A . V . T . Madras reguding financial aid 

in the name of their company ( xerox copy ) 
( copy ) 

Ex. M -7 / 25 - 8 -83- Letter with enclosures from Manage 
Ex. W - 3 / 17 -5 -84 — Letter from State Bank of Travancore 

ment No. 1 to Management No . 2 ( Xerox copy ) 
to RBI, DBOD , Bombay (Copy ) 

Ex. M - 8 / 18 - 11- 83 - Letter with enclosure from Manege 
Ex . W -4 / 18 -6 -84 — Letter from the Asst. Latour Cone 

ment No , 2 to their Madras Branch (Xerox Copy) 
missioner (Central ) Trivandrun to the l etitioner 
Assn , and another informing them for discussion 

Lx, M - 9 / 1 - 9 -87 Letter from Management No. 2 10 
( copy ). 

Management No . 1 (Xerox copy ). 
Ex . W - 5 — 10 - 7- 84 — Minutes of meeting . 

Ex. M - 10 / 28 - 11- 84 – Supplementary agreement between 
Ex. W -6 / 28 - 7 -84 — Memorandum of settlerncnt u s 12 

Management No . 1 and Management No. 2 ( Xerox 
( 3 ) of the I. D . Act between the Management of 

copy ) 
Gemini Chrome Chemicals ( P ) Ltd . and their work 

Ex. M - 11 / 24 - 5 -85 — Letter from Management No . 2 10 
men (copy) 

Management No. 1 (Xerox copy) 
Ex. W - 7 / 19- 8 - 84 - - Letter from the Petitioner- Assn . 10 

Ex. M - 12 / 4 -7 -85 — Letter with enclosure from Manage 
the Gemini Chrome Chemicals ( P ) Lid ., (copy ) 

ment No. 2 to Management No. 1 (Xerox, copy) 
Ex W - 8 /28- 8 - 84 — Letter from the Petitioner - Assn . 10 

Ex . M - 13 / 6 - 7 - 85 — Letter from Management No. 2 to 
the Asst. Labour Commissioner (Central) Irivand 

Management No . 1 ( Xerox copy ) 
rum (copy) 

Ex. M -14 / 16 - 9- 85 — Letter from Management No. 2 to 
Ex, W - 9 / 29 -8 -84 - Criminal Court s imposition of finc of 

Management No . 1 (Xerox copy ) 
Rs. 100 on the State Bank of Travancorc in S . T . 
69 /84 u / v 24 of the Contract Labour ( Abolition and 

Ex. M - 15 /19-9 - 85 - Letter from Management No . 2 to 
Regulation ) Act, 1970 ( copy ) 

Manugement No. 1 (Xerox copy ) 
Ex. W - 10 / 28 - 9 - 84 - - Petitioner - Assn . s letter tu State Bank 

Ex. M - 16 / 5 - 12 - 85 -- Letter from Management No. 2 to 
of Travancorc about illegal lock -out ( copy ) 

Management No. 1 (Xerox copy) 
Ex. W -11 / 27 - 10 - 84 — Petitioner- Assni s letter to Gemini 

Ex. M - 17 / 22 - 2 - 82 - - Malayala Manorama paper publica 
Chrome Chemicals ( P ) Ltd ., Madras stating about 

tion (Xerox copy ) 
the illegal lock -out (copy) 

Ex. M - 18 / 19 - 5 - 86 - --Memorandum of State Bank of 
Ex. W - 12 /27- 10 - 84 — Petitioner -Assn . s letter to the La 

Travancore addressed to the Manager , Premises 
bour Commissioner, Trivandrum to take stops in 

Department (Xerox copy ) 
lifting closure ( copy ) 

Ex. M - 19 / 19 - 5 - 86 - Letter from the Manager , Premises 
Ex. W - 13 / 19 - 11- 84Petitioncr - Assn . s letter to the L 9 

Department, State Bank of Travancore to the Asst. 
bour Commissioner, Trivandrum by returning the 

Labour Coinmissioner (Central) Trivandrum (Xerox 
drafts sent by them (copy) 

copy ) 
Ex. W - 14 / 12 - 2- 85 — Conciliation Fallure Report (copy ) 

Ex. M - 20 / 15- 12-86 -- Letter from the Manager, Premises 

Department, State Bank of Travancore to M / s. Data 
Ex . W - 15 /19-9 -85 — Petition filed by the Petitioner -Assn . 

Software Research Co , Ltd , Madras (Xerox copy ) 
before the Hon ble Prime Minister of India , 

Ex. M -21 / 13 - 1 - 87 – Reply by Data Softwarc Research 
Ex W - 16 / 29 - 10 - 85 - - State Bank of Travancore s letter to 

Co . Ltd ., to M - 20 (Xerox copy) 
M / s . Caravan Goods Carriers Pvt. Ltd . asking 
arrangemcnt to transport docuinents by lorry to 

Ex. M - 22 /series - Application forms for employincnt sub 
M / s . Data Software Research Co. Ltd . 

mitted by the Punch Operators with some call letters 
Ex, W - 17 / 7 - 5 -87 - - Provisional Certificate given by thic 

sent to the punch operators for the said applications 
Asst. Labour Commissioner (Central) Trivandrum to 

(Xerox copy) 
the Petlioner -Assn . that no licence has been given 
to A . V . T . Software Research Co. under the Con 

Ex . M - 23 / series -- - Acknowledvements received in response 
tract Labour (Regulacion and Abolition ) Act ( copy) . 

to the first notice from Gemini Chrome Chemicals 

dated 18 -6 - 84 sent to the Punch Operators calling 
Ex. W - 18 /25- 5 - 87 – Conlirmation letter given by Asstt . 

them to report for duty at the Vellayambalam Offic. 
Labour Commissioner ( Central), Trivandrum to the 
Petitioner - Assn , that no licence has been given 10 

Ex. M - 24 / series - Returned Notices unaccepted by the 
A . V . T . Software Research Co , under the Contract 

Punch Oporators . 
Labour) (Regulation and Abolition ) Act, (copy) 

Ex. M - 25 / 2 - 5 - 84 - Agreement between Mrs. Jennifer Arul 
Ex. W - 19 / 31-8 - 88 — Letter from General Secretary of 

( proprietor of Data Serve ) and the Gemini Chroine 
State Bank of Travancore Employees Union , Tri 

Chemicals (P ) Ltd ., to take over the Trivandrum 
vandrum to Shri Vergunoor Chandrusckharan Nair , 

Operation of Data Serve by the latter ( Photostut 
Advocate , Trivandrum (Xerox copy). 

copy) 
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Ex . M -26 / 16 - 7- 84 - Notice tu all Punch Operators hy 

नई दिल्ली , 15 अक्तूबर , 1989 
Gemini Chrome Chemicals ( P ) Ltd ., Madras 10 IC 
port for work ( Xerox copy) 

का . आ . 2829: -- औद्योगिक विवाद अधिनियम , 1947 
Ex. M -27 / 17 - 7 -84 — Letter from Gemini Chrome Chemi 

( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 
cals ( P ) Ltd. , Madras to the Asst. Labour Conmmis 
sioner (Central), Trivandrum (Xerox copy ) 

सरकार जनरल मैनेजर, पूने टेलीफोन्स , पूने के प्रबन्धतंत्र 
Ex, M - 28 / serioy - Acknowledgements received from Punch के सम्बद्ध नियोजकों और उनके कमकारों के बीय अनुबंध 
Onerators in response to the Notice dated 16 - 7- 84 

में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
( xerox copy ) 
Ex. M - 29 / series - Xerox copies of Drafts sent to the अधिकरण नं . I बम्बई के पंचाट की प्रकाशित करता है जो 
Punch Operators by Gemini Chrome Chemicaly ( P ) 

केन्द्रीय सरकार को 9- 10 -8५ को प्राप्त हुआ था । 
Ltd ., hcing the compensation paid to them which 
were returned unaccepted . 

New Delhi, the 16th October, 1989 
Ex M - 30 / series.. Postal receipts for the notices scnt 10 
Punch Oeparors. 

S . O . 2829 . - --In pursuance of Section 17 of the Industrial 

Disputes Act , 1947 (14 of 1947), the Central Government 
नई दिल्ली , 11 अक्तूबर , 1989 

hereby publishes the award of the Central Government 
Industrial Tribunal No . I, Bombay as shown in the Anne 

xiire , in the industrial dispute between the employers in 
का . आ . 28 28: केन्द्रीय सरकार ने यह समाधान हो relation to the management of General Manager, Pune Tele 

phoncs, Pune and thoir workmen , which was received by the 
जाने पर कि लोकहित में ऐसा करना अपेक्षित था , औद्योगिक 

Central Government on 9 - 10- 1989. 
विवाद अधिनियम , 1947 ( 1947 का 14 ) की धारा 

ANNEXURE 
2 के खण्ड ( ख ) के उपखण्ड ( vi ) के उपबन्धों के अनुसरण 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
में भारत सरकार के श्रम मंत्रालय की अधिसूचना मंग्या 

TRIBUNAL NO . I AT BOMBAY 
का आ . 932 दिनांक 6 अप्रैल , 1989 द्वारा मेग्नेसाइट 

PRESENT : 
खनन उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 

Mr. Justice M . $. Jamdar, Presiding Officer, 
11 अप्रैल 1989 से छ: मास की कालावधि के लिए लोक 

Reference No. CGIT -36 of 1988 
उपयोगी सेवा घोपित किया था ; 

PARTIES : 
और केन्द्रीय मरकार की राय है कि लोकहित में उक्त 

Employers in relation to the management of General 

Manager , Pune Telephones, Pune . 
कालावधि को छ: मास की और कालावधि के लिए बढ़ाया 

AND 
जाना अपेक्षित है । 

Their workmen. 
अत : अब , औद्योगिक विवाद अधिनियम , 1947 ( 1947 

APPEARANCES : 
का 14 ) की धारा 2 के खण्ड ( द ) के उपखण्ड ( vi ) के 

For the Management- Mr. P . M . Pradhan , Advocate . 
परन्तक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 

For the Workmen - Workman present in person . 
सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के 

INDUSTRY : Telephone 

STATE : Maharashtra 
लिए 11 अक्तूबर , 1989 से छ: मास की और कालावधि 

Bombay, the 4th day of August , 1989 
के लिए लोक उपयोगी सेवा घोषित करती है । 

AWARD 
[ फा . सं . एस-11017/8/ 85-डो I ( ए )] 

The Central Government in excrcise of the power3 conferred 
नन्द लाल , अवर सचिव 

hy clause ( d ) of sub- section ( 1 ) and sub-section (2A) cf 

section 10 of the Industrial Disputes Act, 1947, has referred 
New Delhi , the 11th October , 1989 

the following dispute to this Tribunal for adjudication : 
S. O . 2828. - Whereas the Central Government having becn 

" Whether the action of General Manager Pune Tele 
satisfied that the public interest so required had , in pursuance 

phones Puine in not reinstating in service Shri Dilip 
of the provision of sub -clause (vi) of clause (n ) of section 2 

Sobha Pingale, Casual Mazdoor, after he was re 
of the Industrial Disputes Act, 1947 (14 of 1947), declared 

portedly acquitted of the offence by the Distt. and 
by the notification of the Government of India in the Ministry 

Sessions Judge Pune is justified ? If not, to what 
of Labour S. O . 932 dated the 6th April , 1989 the Magnesite 

relief the workman is entitled ? " 
Mining Industry to be a public utility service for the purposes 

2 . The management opposed the claim of the workman. 
of the said Act for a period of six months, from the 11th 

However at the hearing of the reference the parties fled 
April , 1989 : 

Memorandum of Scttlement and prayed for an Award in 

terms of thç said Settlement . 
And wherças, the Central Government is of opinion that 
public interest requires the extension of the said period by a 

3 . The terms of the Settlement are as follows : - - 
further period of six months ; 

" 1, Parties herehy Agree that the claimant party No . 1 
Now , therefore, in exercise of the powers conferred by 

shall be taken in omployment as and from 7th 
the proviso to sub- clause ( vi) of clause ( n ) of section 2 of 

August, 1989 . 
the Industrial Disputes Act, 1947 (14 of 1947), the Central 

2 . Party No . 1 , employee , agrees and undertakes not to 
Government hereby declares the said industry to be a public 

claim back wages for the period hetween termination 
utility service for the purpose of the said Act, for a further 

of his services and reinstatement as and from 
period of six months from the 11th October , 1989 ; 

7th 
August , 1989 . However , the party No, I, the 
INo. S - 11017 / 8 / 85 - D .I ( A )] 

Department agrees to give benefit of the said period 

for tho purpose of continuing continuity of service 
NAND LAL, Under Secy. 

for permanent absorption in the employment." 


3380 THE GAZETTE OF INDIA : NOVEMBER 4 , 1989/KARTIKA 13 , 1911 [ PART II - SEC , 3 ( 1) ] 
- - -- - - - - - - -- - - - - -- - - -- - - - - - - - -- - - - - - - - = = 

- - - - - - --- - -- - - -- - - - -- - - - - - - - - - - - -- - - - 
4 . The Settlement is quite fair and just. I therefore , accept Uduppa and Shri S . W . Degwekar , were appointed in the 
it and pass an award as per the terms of the above mention : d same position with ellect from 1st July , 1983, and 22nd De 
settlement Award accordingly . 

Cember , 1983, respectively . After completion of 120 days 

of continuous work as casual labour all the three were put 
M , S . JAMDAR , Presiding Officer on monthly basis in the grade of 260 – 400 . They also became 

eligible for yearly increments , D . A ., T . A ., C . C . A . Icave , tail 
[No. L - 40012 / 9 /87- 1). 1. ( B ) 

way passes , P . T . O ., medical benefits etc . Provident fund de 

ductions were also made from their salary after completion 
75 firemai, 17 3778T, 1989 

of one year of service . They also earned yearly increments . 
All the benefits given to class- III temporury employces were 

extended to them . This posit:on is categorically admitted in 
FIT , 311 . :- Tifor fi fuati fafight , 1917 

his cross examination by Shri iluzyt Sahab Imani Srlich 

Madki, Grace- l Inspector , in thc Oilce of the Divisional 
( 1947 FT 14 ) PETYT 17 3TH .FT # F 

Signul , and Telecom Engineer (Microwave ) Pune , who de 
सरकार चीफ टेलीकम इन्सपेक्टर माइक्रोवेव , सेन्ट्रन रेलवे , 

posed on behalf of the Central Railwiny . Ho calegorically ad 

mitted that after completion of 120 days of their work , all 
पुना के प्रबन्धतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों the three were given temporary stiltus. 
के बी अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण नं . 1 बम्बई के पंवार को 

3 . The scrvices of the three workinan were terminuted by 

noticc dated 18th July , 1985: Thcy were informed by the 
प्रकाशित करती है जो केन्द्रीय सरकार को 11 - 10- 89 Silid notice that as the vacancies were filled by regular WTM s , 

thcir services were not required after 18th August, 1985. The 
को प्राप्त हुआ था । 

notice are at Exh , W - 7 Exh , W - 8 and Exh. W - 9 . According 
to the workmun , those notices were ante dated and actually 

served on them on 19th August, 1985 . According to the 
New Delhi, thc 17 .10 October, 1 89 

Railways , the notices were sought to he served and retrench 

ment compensation was offered to them on 18th July , 1985, 
S . O . 2830, - In pursuanie of Section 17 of thc Industrial 

but they refused to accept the notice as well as retrenchment 
Disputes Act, 1947 (14 of 1947), the Central Government 

compensation on that date . It is however , an admitted posi 
hereby publishes the award of the Central Government In 

tion that the notices were actually served on the workman 
dustrial Tribunal No. 1 , Bombay as shown in the Annexure , 

and retrenchment compensation was paid to them on 19th 
in the industrial dispute between the cmployers in relation 

August , 1985 . The workmen therefore raised an industrial 
to the management of Chief Telecom Inspector , Microwave , 

dispute challenging the termination of their scrvice . This dis 
Central Railway, Pune and their workmen , which was receiv 

pute was admitted in conciliation by the Assistant Labour 
ed by the Central Government on 11th October , 1989, 

Commissioner ( C ), Pune. It will be scen from the report 

Exh , W - 4 , dated 4th November , 1985, made by the Assistant 
ANNEXURE 

Labour Commissioner ( C ), Pune, that he poimort notat 10 the 

Railway Authorities , who attended tbc Conciliation Procecd 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

ings on 4th September , 1985 that it was not proved beyond 

doubt that the notice of retrenchment was actually scrved , on 
TRIBUNAL NO . I AT BOMBAY 

the three employees and that they refused to accept the said 
PRESENT : 

notices, that notice of thut retrenchment was not sent in the 

prescribed manner to the appropriate Government and that 
Mr. Justice M . S . Jamdar , Presiding Officer . 

the amount of retrenchment compensation paid to the work 

men was not in accordance with the provisions of section 25F 
Rcference No. CGIT - 7 of 1987 

of the Industrial Disputes Act , 1947. It is the case of the 

Railway that in view of these defects pointed out by the 
PARTIES : 

Assistant Labour Coinmissioner ( C ), Pune, it was decided 

to treat all the three workmen to be in the employment till 
Employers in relation to the manager:hent of Chief Tele 

4th September, 1985, and fresh notice of retrenchment was 
com Inspector, Microwave , Central Railway, Punc, 

issued to all of them and arrangement was made to pay 
AND 

onc month s wages in lieu of notice and wages from 18th 

August, 1985 lo 4th September , 1985 , anj that all the three 
Their workmen . 

workmen were asked to go to the Office of the Divisional 

Engineer for receiving the notice and payment. But none of 
APPEARANCES : 

them turned up and hence written intimations were sent at 

their respective residences directing them to attend the fire 
For the Management— Mr. P . R . Pai, Advocato . 

it 9 . 30 am , on 5th September , 1983 , But as none of them 

turned up as directed , the amounts were sent by Muille 
For the Workmcn — Mr. V . P . Vaidya , Advocate . 

Order and nolices were sent by Registered Pont A / D to all 
INDUSTRY : Railways. 

STATE : Maharashtra . 

the thrce workmen at their koown residential addresses. 
Bombay, the 6th day of April, 1978 

4 . Admittedly , the earlier Order of termination was not 
AWARD 

specifically cancolled nor any order was passed on 4th Sep 

tember, 1985 reinstating the workmen in service, before fresh 
The Central Government in excrcise of the powers con 

notice of terminalion were issued to the workmen . It will 
ferred by clause ( d ) of sub -section ( 1) and gub -section (2A ) 

Also be seen from the relevant record that the notice termi 
of section 10 of the Industrial Disputey Act, 1947, has re 

nating the services of the workmen with effect from 4th Sen 
ferred the following dispute for adjudication to this Tribu 

tember , 1985 , was actually sent on 5th Septeinber , 1985 . 

Even According to the Railways , the notice day and wages 
" Whether the action of the management of Chief Tele 

for the neriod from 18th August, 1985, to 4th September , 
com Inspector, Microwave, Contral Railway, Pune, 

1985 and adJitional retrenchment compensation payable to 
in terminating the services of S / Shri U . R . Shinde , 

Shri Degwckar were sent by Money -Order on 5th September , 
S . C . Uduppa , S . W . Degwekar , Wireless Telecom 

1985 . According to the Railways , the fresh termination notices 
maintainers w ,e .f . Sth Scptember , 1985, is legal and 

could not be served and the workmen could not hic raid 
justificd ? If not, to what relief the workmen are 

notice pay and other amounts on 4th September, 1985. hecause 
entitled to and from what date ? " 

the workmen did not come to the office to receive the same 

even though they were directed to do so after the concilin 
2 . Shri U . R . Shinde , was appointed as Wireless Telecom tion proceedinge were over on that day . It is however diff 
Maintainer , in the Bombay Division , Central Railway , in the cult to accept this story which is rendere it more imirobable 
Offico of the Chicf Telecom Inspector (Microwave ), at Pune, hy what Shri Ilazorni Sahab Imam Saheh Macki, who alleged 
as a casual workman on 19th September , 1982. Shri S . C . ly issued fresh order of içimination 2012 sent the money 
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reinstated in service with full back wages from 
4th September , 1985, The first party is therefore directed to 
reinstate the workmen in service forthwith and to pay them 
full back wages from 4th September , 1985 , till the date of 
actual reinstatement, within one month from the publication 
of this award, Award accordingly . 

M . S . JAMDAR , Presiding Officer 

[No . L -41011 /29 / 85- D . II ( B )] 


ordere , stated in his cross examination . This is what the 
witness stated : 
" I was not porsonally present during the conciliation pro 

ceedings. The earlier termination orders dated 18th 
July , 1985 were never cancelled . The concerned 
workmen were never asked to resume duty after the 
termination orders dated 18th July , 1985 were de 
cided to be cancelled . The conciliation proceedings , 
commcaced on 4th September , 1985 but I do not 
know exactly at what time the proceedings com 
menced . I cannot also say the exact time when the 
proceedings concluded on that day. I cannot say 
who took the decision to treat the workmen as in 
service . I was on duty on 4th September , 1985. My 
normal duty hours are from 9 a . m . to 6 p . m , I was 
in my Oflice till 5 .30 p . m . on that day. I cannot 
say whether after conclusion of the conciliation pro 
ceedings on 4th September, 1985, I had asked the 
workmen to come to the office before 5. 30 p . m , It 
is correct to say that after waiting for the workmen 
till 5 . 30 p. m . in my office , I sent the intimations 
asking them to come to the office at 9 . 30 a .m . on 
the next day. I did not meet the workmen on 4th 
September, 1985," 


of faecil , 19 377 , 1989 
$51 .3T, 2831:- - taifi far fufTaF , 1947 
( 1947 47 14 ) ETTT 17 TTAKU # 
सरकार डिपार्टमन्टल टेलीग्राफ आफिस, नासिक के प्रबन्धतंत्र 
के सम्बद्ध नियोजकों और उनके कर्मकमरों के बीच अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण नं . 1 बम्बई के पंचपट को प्रकाशित करती 
T For TT ER # 9 - 10 - 89 # Sa TTT 

New Delhi, the 19th October, 1989 
S . O . 2831. - - In pursuanco of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunual No. 1 , Bombay , as shown in the Annc 
Xure , in the industrial disputo betwcon tho employers in rela 
tion to the management of Departmental Telegraph Office , 
Nasik and their workmen , which was received by the Central 
Government on 9 - 10 - 1989 . 

ANNEXURE 


It will also bo seen that by the intimations sent to the work 
men on 4th September, 1985, the workmen were asked to 
attend the office on Sth September , 1985, only for the pur 
pose of receiving the payments . Admittedly , no notice of 
termination was sent alongwith the intimation . It is therefore 
crystal clear that no notices of termination , terminating the 
services of the workmen with effect from 4th September , 
1985, could have been sent on 4th September , 1985, por 
were auch notices actually sent on that day . From the evidence 
of Shri Madki, it also appears to be doubtful whether any 
buch decision way taken on 4th September , 1985. The notice 
terminating the services with effect from 4th September , 1985, 
which was sent on 5th September, 1985 therefore , was bad in 
law . There was also no carthly reason and plausible explana 
tion for the ugly haste committed by the Railway Officers 
after it was found in the conciliation proccedings that tho 
earlier termination notice was bad. Heavens would not have 
fallen if the earlier termination notices were duly cancelled , 
the workmen reinstated in service and paid wages upto that 
date and by separato notices properly issued their service , was 
terminated. It is difficult to accept the claim of the Railway 
Authorities that all these things were donc on 4th September , 
1985 . 

5 . The termination was bad for other reasons also . It 
will be seen from the termination order issued to Shri S . C . 
Uduppa , Exh . M - 22 that the termination order was issued 
by Shri Madki, who was then working as Chief Telecom 
Inspector (Microwave ). It is an admitted position that the 
appointing authority for the post of Wireless Telecom Main 
tainer was the Divisional Signals and Telecommunication 
Engineer (DSTE ), Shri Madki who was lower is tank to the 
appointing authority , had therefore no authority to tcrminate 
the services of the workmen . There is nothing in the termi 
nation order Exh , W - 22 to show that Shri Modki issued the 
order as per the directions of the concerned DSTE . Ad 
mittedly the termination order issued to the others were also 
issued by Shri Madki, 

6 . The workmen specifically contended that they were re 
trenched while retaining their juniors in service . They gave 
the list of temnorary employees junior to them in their divi 
sjon . In his affidavit of evidence Shri U . R . Shinde has speci 
fically mentioned the names of 15 employees who were junior 
to him and the other two workmen and who were retained 
in service. He was not crossed examined on this point, nor the 
Railway administration filed the scniority list, which is ad 
mittedly mainta ned to disprove the assertion of the three 
workmen that their juniors were retained in service while 
Tetrenching them . The retrenchment of the three workmen 
therefore violated section 25 - G of the Indixtrial Disputes 
Act, 1947. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I AT BOMBAY 
PRESENT : 
Mr. Justice M . S. Jamdar, Presiding Officer. 

Reference No. CGIT -6 of 1987 
PARTIES : 
Employers in relation to the management of Depart 
mental Telegraph Office , Nasik . 

AND 

Their workmen . 
APPEARANCES : 

For the Managoment : Mr. P . M . Pradhan , Advocato. 

For the Workemen : Mr, S . M . Dharap , Advocato . 
INDUSTRY : Telegraphs 

STATE : Maharashtra 
Bombay, the 13th day of September, 1989 
The Central Government in exercise of the powers confer 
red by clause ( d ) of sub - section ( 1 ) and sub - section (2A ) of 
section 10 of tho Industiral Dispytes Act , 1947, has refer 
red the following disputc to this Tribunal for adjudica 
tion : 
" Whether the action of the management of Departmental 

Telegraph Office, Nasik Road , in thc removal of 
Shri P , G . Patekar , Ex -telegraphman (Indoor), Nasik 
from the service with effect from 19 -4 - 1980 is justi 
fied 2 l not what relief the workman concerned 

is entitled to ?!! 
2 . The workman who was working as Telegraphman (In 
door) Departmental Telegraph Office . Nasik , was served with 
two charge-sheet, first dated 17 - 12 - 1979 and the second dated 
20 - 2 - 1980 . The charges levelled against the workman 
hy the first charge-sheet dated 17 - 12 - 1980 , were as follows = 
“ 1. That the said Shri P. G . Patekar. Telegraphman 

(Indoor), Departmental Telegraph Office , Nasik while 


7 . In the result therefore , it is held that the action of 
the management of the Chief Telecom Inspector (Microwave ). 
Central Railway , Pune in terminating the services of S / Shri : 
U . R Shinde , S . C . Udunpa, S. W . Degwekur, Wireless Tele 
com Maintainers with effcct from 4th September 1985 was 
illegal and unjustified and the wrkmen entitled to be 
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functioning as such during the period from 16 - 1 - 1979 

Office , Nasik wlio on the basis of the said report passed the 
to 1 - 12 - 1979 disobeyed the orders in not attending 

Order of removal on 19 - 4 - 1980 . 
before Civil Surgeon , Civil Hospital, Nasik , on 
29 - 8 - 1979 and has thereby failed to maintain ab 
solute devotion to Jutics contravening the provision 

6 . An attempt was mads to place on record of this ref 
of Rule 3 (iii) of C . C . S . (Conduct ) Rules 1964 , 

rence the original document styled as proceedings in respect 

of the enquiry held exparte by Shri Rajurhur, This coul 
2 . That while functioning in the aforesaid post during meat was sought to be produced through R . Hajaruth , the 

the aforesaid period the said Shri P , G . Pate Superintendent, Departmental elegraph Olice , Nasik , who 
kar, Telegraphman (Indoor ), Department Tele adinitted in luis cross examination that lic was not present at 
graph Office , Nasik abgented himself from the enquiry and did not know anything about it. The docu 
duties from 17 - 11 - 1979 contravening the pro ment which according to the 1: angement contains the 
vision of Rule 162 of P & I Manual III. 

exparte proceedings held on 15 - 3 - 1980, by Shri Rajurlar is 

very cryptic one and roads as follows :--- 
3 . That the said Shri P . G . Patekar , Telegruphman ( In 
door ), Departmental Telegraph Office, Nasik during 

" The enquiry under Rule 14 of CCS (CCA ) Rules 1965 
the aforesaid period submitted medical certificates 

WAS " fixed on 15 - 3 - 1980, 
on 14 occasions abnormally latc (out of 20 medical 
certificates ), contravening the provisions of Rule 162 

Shri R . D . Chiplunkar T . T .SI, R . D I . O . Nasik as 
of P and T Manual lII." 

Presenting Officer in the case attended at 1000 

hrs. on 15 - 3 - 1980 and was resent upto 1700 hrs . 
The charges were founded on the allegations that out of 20 

A9 Shri P . G . Patekar, Telegraphıman (Indoor ) 
medical cerificates submitted by the workman during the 

D . T . O ., Nasik , did not attend the enquiry , the on 
period from 16 - 1 - 1979 to 1 - 12 - 1979, 14 were submitted ab 

quiry has been conducted Ex -parte . The relevant 
normally late ; that he remained absent with effect from 

records have been examinect and facts verified ." 
17 - 11 - 1979 in contravenion of Rule 162 of Post and Telc 
graph Manual III and that by disobeying the orders to present 
before Civil Surgcon , Nasik on 29 - 8 - 1979, for medical exami 

7 . It is therefore crystal clear that no enquiry worth the 
nation he failed to maintain absolute devotion to duties thuis 

name was held by Shri Rajurkur , even expurte on 15 - 3 - 1980 . 
contravening Rulo 3 I (iii) of C . C . $ . (Conduct) Rulcs 1964 , 

Morcover, even though the report submitted by Shri Rajurkar 

was dated 1 - 4 - 1980 , the proceedings of the so called enquiry 
3 . By the Memorandum dated 20 -2 - 1980 , the workman held on 15 - 3 - 1980 , arc signed by Shri Rajurkar on 8 -4 - 1980 . 
was charged as follows : 

There is no plausible explanation of this highly suspicious 

circumstance . It is thus crystal clear that the punishment 
" That while functioning Ag guch the said Shri P . G . for alleged bis -conduct was jnflicted on the workman with 

Patekar , Telegraphman ( Indoor) , Departmental Tele out holding any enquiry , much less proper . 
graph Office , Nasik , is absent from dutics from 1st 
February , 1980 till date without any intimation con 

8 . In the absence of any pleading that in the event it was 
travening the provisions of Rule 162 of P and T 

found that no proper enquiry was hell, liberty should he 
Manual III and C . C .S . (Conduct ) Rules 1964 3 1 
(i)(ii/ iii )." 

given to the management to prove the charges in this rcfc 

rence , there is no quesion of the management proving the 
The allegations on which this charge was based were as charge by leading evidence in this reference . Moreover, as 
follows : 

mentioned above , the second charge was not the basis of the 

removal order and henco proving the charge levelled hy the 
" After declaring fit vide Civil Surgeon , Civil Hospital, second charge -sheet does not urise . 

Nasik No. C - 12846 / 1979 dated 17 / 20 - 11 - 1979 tho 
official Shri P . G . Patekar, Telegraphman (Inducr ) 
D . T . O . Nasik , way absent till 20 - 1 - 1980 . The oſ 

9 . A plain reading of the churjes levelled by the first 
cial submitted an application dated 21- 1 - 1980 to 

charge - sheet will show that the first and third charge were 
allow him to join his duties from 21- 1 - 1980 without 

flimsy and frivolous. It is an admitted position that even 
assigning any causc for his previous absence from 

though the workman did not present himself before the Civil 
the date of his fitness . The official attended his Surycon for medical examination on 29 - 8 - 1979 , he did present 
duties from 21- 1 - 1980 to 31- 1 - 1980 and remained 

himself for medical examination on 17 -11- 1979 in pursuance 
absent from 1 - 2 -80 till date without any intimation 

to the directive given by the Office by the letter dated 
or without assigning any cause for his absonce. 

7 - 11- 1979 . It is also difficult to understand how subinitting 
Thus the behaviour of the official as stated above 

medical certificates abnormally late constitutes misconduct. 
is in contravention to the provision of Rule 162 

If the certificate werc suhmitted late the concerned depart 
of P and T Manual III and C . C . $ . (Conduct) Rules 

mental authority would have been justified in refusing the 
1964 3 I (1Xii)(iii)." 

medical leave sought on the basis of the said certificates and 

proceeded against the workman for habitual absence without 
4 . The record produced by the management however shows 

permission /leave . The fact that the workman was not pro 
that no enquiry was held into the charge levelled by the 

ceeded for unauthorised absence , habitual or otherwise . during 
second charge -sheet. Even no enquiry officer was appointed 

the period covered by the medical certificatcy means that the 
to enquire into the gaid charge . It will also be seen from 

leave was sanctioned and the meclical certificates though: sub 
the final order of removal that the charge- levelled by the 

mitted late were accepted . The only charge that could he pro 
second charge - sheet was not tho hagis of the said order. Tho 

perly levelled against the workman hy the first chargesheet was 
said order was passed on the charges levelled against the 

that the remainer absent fruni 17 - 11 - 1979. But as mentionedi 
workman by the first charge - sheet. 

above . no enquiry worth the name was made in respect of 

the charges levelled hv the first charge -shrct. Tlie removal 
3 . Shri S . D . Rajurkar, Junior Engineer , Telephone Ex 

order passed against the work mill therefore cannot be Sus 
change Nasik was appointed as the enguiry officer to enquire 

tained . 
into the charges mentioned in the first charge shtet. By 
notice dated 14 -2 - 1980 , the enquiry officer informed the 

10 . In the resnil . it iy declared that the action of the 
workman that the enquiry would be held on 3 - 3 - 1980. As 

monagement of Derartmental Telegraph Oince , Nasik Road , 
the workman remaineit absent on that day. the cnguiry was 

removing Shri P , G . Palekar from scrvire with effect froni 
adiourned to 15 - 3 -1980 . The workman wag duly informed 

19 -4 - 1980 , was uniustified , wrong and illegal and the 
about the aniourned date and hy letter dated 7 - 3 - 1980 , the 

management of Departmental Telegranı Omce . Nasik Road . 
workman confirmed that he would attend the enquiry on 

is directed to reinstate the worknian in service with full tack 
15 - 3 - 1980 . He however, did not remain present on that day 

pages froin 19 -4 - 1980 , 1 11 the date of actual poinct:itement. 
also and hence thc cnquiry officer decirled to proceed with 

Award accordingly , 
the enouiry exrarte nainst him He was jusutified in siloing 
o hut he did not holl anv enouiry cven exparte and submit 

M . S . TAMDAR , Presich ng Omer 
ted his renost dater 1 - 4 - 1980 to the disciplinary elutuhority 
viz . the Superintending Incharge , Departmental Telegraph 

[No. L -40012149 /85- D IT ( B ) 
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$ 1. 3702832:- - Tulfir4 ferara stufash , 1947 
( 1947 91 14 ) TTT 17 # HTHU 
सरकार उत्तर रेलय , लखनऊ के प्रबन्धतंन्न से सम्बद्ध नियाजकों 
और उनके कर्मकारा के बीच अनबंध में निर्दिष्ट आद्यागिक 
विवाद में केन्द्रीय सरकार आधागिक अधिकरण कानपुर 
के पंचाट का प्रकाशित करता है जा केन्द्रीय सरकार का 
Niki 3T ! 

New Delhi, the 23rd October, 1989 


S .O . 2832 . - 10 pursuunce of Section 17 of the Industrial 
Dispuley Act, 1942 ( 14 of 1947), the Cenral overmal 
tcreby publishes the award of the Central Goverument 14 
Ulstral uribunal, Kanpur as shown in the Annexulc , in the 
nuus.rial disputo between the employers in relation to the 
munugement of Northern Railway, Lucknow and their work 
wer , which was recoived by the Central Government, 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER CEN 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KANPUR 
Industrial Dispute No. 155 of 1987 


In the matter of dispute between : 
Whri D . P . Awasthi 
Divisional Secretary 
Uttar Railway Karamchari Union 
C / o Sni. Majorma Awasthi 39 ILJ 
Multistoryed Railway Colony 
Charbagh Lucknow . 
AND 
The Dy. C .M .O . CSM Shops northern railway. . 
Alanbagh Lucknow . 

AWARD 
1. The Central Guvt., Ministry of Labour, vide its notici 
cation No. L -41012 / 13 / 86 - D .Il( B ) dated 16 - 10 -87 , has re 
ferred the following dispute for adjudicaion to this Tribunal:-- 
Whether the action of the Dy. C .M .C . C & W Shops 

Northern Railway Lucknow in reducing the puy of 
Shri Radhey Shyam Snukla Mistry w . e, f, 1 -9 - 85 from 
Rs. 530 10 Rs. 488 and proposed recovery w . e. f. 
6 - 12 - 79 is fair and justified ? If not to what relief 

the concerned workman is entiled to ? 
2 . 7 hc Industrial Dispute on behalf of the workian has 
been raised by the Divisiunal Secretary . Uttar Railway 
Kuranichari Union (Hereinafter referred to as URKU ). The 
case of the URKU is that the workman was appointed as a 
Trade Apprentice on 1 - 9 - 48 and on completion of training 
was appointed as Skilled Artison on 28 - 2 - 54 in Tool Room in 
the Gr. Rs. 260 -400 (revised ). On 19 - 10 -70 the workman 
was transferred froin Shop Flour to Production Control Orga 
nisation (licreinafter referred to as PCO ) to work as Junior 
Progross Man (hereinafter referred to as JPM ) in the grade 
ky. 330 - 480 , On 6 - 12 - 79 , the workman was sent back to Shop 
Floor , his parent department where he was also promoted in 
the Gr. (Rs. 330 -480 ). On return to Shop Floor the pay of 
the workman was fixed at Rs. 440 por month , the pay which 
he was drawing in I CO . He was further promoted to the post 
of Mistri in the Gr. Rs. 330 - 560 on 10 - 9 - 83 and on promo 
tion his pay was fixed at Rs, 500 per month , On 1- 9 -85 , 
the pay of the workmun wag raised to Rs. 530 per month . 
On 20 - 4 - 85, the Kuilway Administration , without a signing 
Any rcáson reviewed the matter of fixation of pay of the 
workman suomoto and fixed his pay at Rs. 488 ner month . 
nn Anrenl made by the workman it was revealed by the 
Railway Administration that the day of the workman was 
fixed erroneously on his return to the parent department from 


PCO and the error was iecified by reducing big pay from 
Rs. 530 P . M . to Rs. 488 per month . The URKU alleges that 
order reducing his pay is illegal inasmuch as it was done by 
Way of punishment without issuing a show cause notice to the 
worhnun . It has, therefore , Leen prayed by the URKU that 
after hcildng thio Oider reducing liis pay ay upjustifled , no 
may te lield cntitled to receive hiy salary at the rate of 
Rs. 530 per month w .e.i, 1-9 -85 . 

3 . The inauugement admit that the workman was appointed 
as Trade Apprentice in the Workshop on 1 - 9 -48 , and after 
completion of his training was absorbed as Skilled Workmon 
on 20 -2 - 54 in thc Gr. Rs. 95 - 130 . On 14 - 10 - 70 , the workmun 
who hold his l.en und substantivo seniority in the Shoplloor 
WAS Iunstened to PCO US I M , which is an EX -Ladro Post 
in ile pay scale of ks. 130 - 212 revised to ks. 330 - 480 , AC 
cording to the Railway Buards letter No . E (NG ) by SR - 0 - 22 
un cu 22 -4 -63. I UO has bcen treated as EX-Cadre and tho 

Tuli inuuciej 11 , 0 ruutrom the shop voor will be bort 
on schiurily list of particular category of the Shoplloor and 
will live allen against a post il te stivplioor. De 

and letter further ploviues that seccion to post in her 
Kindes u the PCO will not in itself give to an employee any 
right for constueraton Lor the 11. 8110 grudo posts on the 
Subivor, unless he is regularly selected for line wiado vu 
the shop toor, it luitnet lays down that as and when an 
employee leiers to the shoplvor he will telurn to hie duo 
portion in the çad : c sa thic shoplloor. On 6 - 12 - 79 . tho 
Worknian was transierred 1rom PCO to his substantive cadre 
ou shopfloor as riighly skilled Gr. Il in the pay cuic of 
Av. 330 - 480 (RS), but erroneously he was allowed to u . a ., 
the higher pay when he was uiawing as I M in the pay 
scait of Rs, 330 - 480 (R » ) and also allowed increments kucur 
dingly . He was furihei promoted as Mistri on Shoptioor and 
his pay as Mistry was fixed on the basis of pay al HS Gr. II 
which was crroneously fixed at higher rate in contravention 
of extent rules regard ng xation ou pay in such case . The 
result was that the workman continued to draw incorrectly 
fixed higher rate of pay as HS Gr. II and Mistri such timo 
his paly was revised vide no . 725 EDCME1- L dated 20-4 -83 , 
on a representation mado by Shri Shiy Prasad Sr. Mistri 
holding ticket No . 1 - L , in accordance with Railway Board s 
Letter No. E { P & A ) 11 -73 /PP - 3 dated 16 -5 - 73 . Tho manage 
ment pleads that the workman s pay so revised vide lotter dt. 
20 -4 - 85 ( supra ) way Also found Incorrect with thc protcction 
of pay as allowed to him as PP from 6 - 12- 79 to 30 - 11 -81 
was not admissile to him in torms of Railway Board s letter 
dt. 16 - 5 - 73 (supra ) according to which the protection of pay 
drawn in the cadre post was admissible only in cases falling 
between 18 -11-66 and 16 - 5 - 73 . Therefore , the orror was 
corrected vide office istter No . 725 - E / B (ME ) / 2 - L dated 
4 - 10 - 86 and his day was fixed at Rs. 420 per month ag on 
6 - 12 - 1979 , Rs. 464 per month ag on 12 - 9 - 83 , RS. 476 per 
month wef. 1 - 9 - 84 and Rs. 488 per month ag on 1 - 9 - 85. 
W . E . F . 1 - 9 - 86 , his pay was further raised to Rs. 500 per 
month . The managemont further pload that ovor payments 
involved in the case due to erroneous fixation of day will be 
recovered from workman s ray in casy instalments . Such 
riaduction are admissible under section 7 ( 2 )( f ) of the Pay 
ment of Warcs Act 1936 . For refiration of nav no notico 
was required to be given to the workman However , deduc 
tions which were heing made overy month from the salary 
of the workman have been suspended for the time being as 
a precautionary measure on receipt of notice of this case . 

4 . In the rejoinder , the URKU has assorted that the pay 
of tho workman on his return from PCO to his parent do 
partment was rightly fixed and there had been no error in 
the fixation of his pay as and when he got further promotion . 
The URKU has again challenged , the order reducing his 
salary on grounds already pleaded in the claim statomont. . 

$ . In support of its case the URKU has filed the affidavit 
of the workman , On the other hand, in suinnort of their cago . 
the management have filed the affidavit of Shri Arvind Kumar 
Dealing Assistant and a fow documonts, 
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6 . In his crose cxamination , the workman has admitted 11 Awasthi could not point out any mistake in them , Fixd 
that woue he was worming as skilled worker his scale of pay non naving been dono crroneously in disregard of the abovo 
was Rs. 0 % - 130 . He has also adminicu in his cross- exa1110TIOL Kaway boards lectcr, the nanayement were competent to 
that the post of JPM B an Ex-Cadre Post and that the Tenix it in accordance with that circular. As already remarked 
seniority in the parent department is determined according Shri Awasihi could not point out any mistake in retxation - 
to particular category. Laally , he admits that on 6 - 12 - 79, he Di pay or the workman as shown in the two orders . 
was brought back to his parent department as HS Gr. 1 in 
thu pay scale of Rs. 330 -480 . 

13. Some numes have been given by the workman in para 

8 of his affidavii. Their names du pot appear in the claim 
7 . The management witness hay hled with his affidavit copy 

slalement, Shri Awastai cross -examined ibo ipanagement wit 
UI A way Douru leller NO . E (NU )/ 9 Sko ut, 22- 4 -03. 

dies on it. The management witness has replied that on in 
I lays down mul an posis ju PLO shau be treated as Ex 

quiry made by him he has found that no such persons alo 
Lacie Posty. It further provides that every Workshop cm 

in inç employment of the railway. Thus flrstly , no such plea 
ployee will be born on the seniority list of the particular 

was raised by URKU and secondly in view of the reply given 
category On inenoptiour and will nave a lien against i by Shri Awasthi, From Sec. 7 ( 2 ) ( f ) it is clear that de _ uutin 
post and the option . Para 6 of this letter is to the elect 

point argued by Shri Awasthi. Hence , management s action 
that selecion of post in the higher graacs n tho PCU would 

in reducing the pay of the workman from Rs. 530 to 488 
not in itsell give an employee any rigot 1or considcration tor 

per month w .e . f. 1 - 9 - 85 cannot be held as unjustified and 
the bigher grade post on the shophoor . As and when an unfair . 
employee reverts to the shopHoor lie will revert to his duo 
position in the cadre on the whopfloor , 

14 . The next question to be considered is whether overpay 
8 . SHIT Awasibi, appearing for the URKU , has challenged 

ment made to the workman can be recovered by the manage 
the action of the mulagement in reducing nis puy many on 

ment or not . No argument has been addressed on this point 
3 grounds . Firsuy, no mas algued inat Kallway Boara 8 letter 

by Shri Awasthi, From Scc . 72) ( f ) it is clear that deduction 

from wages of an employco can be made for adjusting over 
reterlcd to in para 8 of the writicu D eweni bas been mauc 

payments of payments. Therefore , the management are fully 
applicable to such failway servants whose salaries had been 

competent to order recovery of overpayments made to the 
axed in their origual cadıc on the basis of pay drawn by 

workman on tho basis of wrong fixation of his pay . 
them in the Ex -Cadro post on or after 18 - 11- 06 and not to 
those whose salaries had been iixed prior to 18 - 11 -86 . Second 

13 . Accordingly reference is answered against the URKU / 
ly , he has argued that before ordering deduction in salary , 

workman . 
a show causo notice should have been given to the workman 
koeping in view the principles of natural justice . Lastly , he Dt. 18 -9 -1989, 
has arguod that the procedure adopted by the management 

ARJAN DEV , Presiding Officer 
is hit by Article 14 of tho Constitution as no such procedure 
was followed by the management in the case of Railway 

(No . L -41012 / 13 / 86 -D , HI ( B )(Pt.) ] 
Employees named in para 8 of the workman s affidavit. The 
workman has thus been discriminated . 


9 . In all the above 3 points I find no substance . It appears 
to me that Shri Awasthị has not cared to see the date of 
Railway Board s letter referred to in para 8 and para 10 of 
thọ written statement. From the two paragraphs it will appear 
that the Railway Board s letter is dt. 16 - 5 - 73 . If the date of 
letter is 16 - 5 - 73 , the date 18 - 11 - 86 as appearing in para 8 at 
page 3 of the written statement will automatically becomes 
orroncous . It is nothiog but a typing mistake . The correct 
data is 18 - 11 -66 , as is found given in para 10 of tho written 
statement and also in the copy of Railway Board s letter 
anncxed to the affidavit of the management witness . It has 
been rightly ploaded in para 10 of the w .8. that in terms of 
the said letter of the Railway Board the protection of pay 
as allowed to workman as P . P . from 6 - 12 - 79 to 30 -11-81 was 
got admissible . It was admissible only in cases falling 
between 18 - 11 - 66 and 16 - 5 -73 . 


# T . 3TT . 2833:2 -31 fira farata fefua , 1947 
( 1947 T 14 ) af TTT 17 # 377TUT # , # frat 
सेन्ट्रल इन्स्टीच्यूट फार काटन रिसर्च, नागपुर के प्रबंधतंत्र 
के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण नं . 2 , बम्बई के पंचपट को प्रकाशित करती है 
जो केन्द्रीय सरकार को प्राप्त हुआ था । 


10 . Thus in the first point argued by Shri Awasthi, I find 
absolutely no force. 


11. Whilo considering the second point it has to be borno 
in mind that the Tribunal is a quasi judicial body which is not 
bound by strict ruleg of evidence and procedure as laid down 
in the Indian Evidenco Act and the Code of Civil Procedure. 
The Tribunal has simply to sco whether or not whilo passing 
a partcular order , the managemont have violated the princi 
ples of natural justice . It is admitted to tho management wit 
ness that before ordering deduction of pay no potico was 
given to the workman by the management. 


S . O . 2833 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No . 2 , Bombay as shown in tho Anne 
xure , in the industrial dispute between the employers in re 
lation to the management of Central Instt. for Cotton Re 
search ( ICAR ) , Nagpur and their workmen , which was 
received by the Contral Goveramcot . 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL NO . 2 , BOMBAY . . 
PRESENT : 
Shri P . D . Apshankar, Presiding Ofcer. 

REFERENCE NO , CGIT -2 / 29 OF 1987 
PARTIES : 
Employers in relation to the Management of Central 

Institute foi cotton research ( ICAR ) , Nagpur and 

their workmen . 
APPEARANCES : 

For the Employers : Shri Ramesh Darda , Advocate , 

For the Workmen : No appearance. 
INDUSTRY : Rosearch Institute STATE : Maharashtra 

Bombay, dated tho Sth September, 1999 


12. To my mind where there is an apparent error, no 
notice is required . It has aot been shown to mo that Il 
fixation was done in violation of the Railway Board s lotter 
dated 16 - 5 - 73 or that after refixation in accordance with the 
said circular , tho workman s pay would be different from 
that refixed by the management. If no notice was given to 
URKU / workman , it /he could have shown to tho Tribunal 
that the refixation has been done wrongly and against any 
specific rule . Management witnoss have filed with his aff 
davit conies of order dated 20 - 4 - 85 and 4 - 10 -86 showing as to 
what should have been workman s pay on different datos. 
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AWARD 
The Central Government by their order No . L - 42011 
( 27 ) / 85 - D , II ( B ) , dated 7 - 5 - 1987 have referred the follow 
ing industrial dispute to this Tribunal for adjudication under 
Section 10 ( 1 ) (d ) of the Industrial Disputes Act : 
" Whether the demand of Central Institute for Cotton 

Research Employees Union (l egistered ), Nagpur 
for regulurisation of all Casual Labours who have 
completed of 240 days service from the date of 
completion of that period is justified ? If yes, to 
what relief are they entitled to ? " 


has referred the following reference to this Tribunal for 
its adjudication : 
" Whether the Divisional Railway Manager, N , E . 

Railway, Lucknow , was justified in termiputing till 
services of Shri Hannan son of Babu Lal, Gang 
man under P . W .1 , Babraich w .e . f . 15 - 2 - 1985 ? 
If not to what relief the concerned workman is 
entitled ? " 


2 . The industrial dispute on behalf oi tog workman hus 
been raised by the General Secretary , Purvottar Railway 
Shranik Sanynt (hereinafter referred to as Sangb ) , Lucknow . 
The Cirse of the Sangh is that thc workian bad worked as 
scalc rated casual labour from 16 - 3 - 1977 to 15- 2 - 1985, 
w .e .f . 16 - 2 - 1985, his services wero illegally terminated 
without payment of his wages for the period 16 - 1 - 1985 to 
15 - 2 - 1983 and retrenchment compensation . Besides tho 
management, at the time of termination of his services , had 
Jetained persons who were junior to the workman . Betwecn 
the period 15 - 2 - 1985 and 16 - 1 . 1984 tho workman had 
worked for more than 240 days. The Sangtr, has therefore , 
prayed that the workman be reinstated with back w . ges 
including wages for the period 16 - 1 - 1985 to 15 -2 -1985 . 


2 . The notice of the reference in question was duly 
served on the Working President , Central Institute for 
Cotton Research Employees Union , Nagpur thrice . Even 
then nobody appeared on behalf of the Union , and co 
statemont of claim has been filed by anybody vo behalf of 
the Union . The management of Central Instituto for 
Cotton Research filed their written statement ( Ex. 2 ) rais 
ing certain preliminary objections. According to thc mana 
gement of the Instituto , no industrial dispute exists between 
the parties and the provisions of tho Industrial Disputes Act 
do not apply to the facts of the present case 

3 . The Administrative Officer of the said management 
filcd his affidavit (Ex. 3) in support of the contentions of 
the management. 

4 , In the absence of statement of claim on record , and 
in the absence of anything on the contrary on record , i 
find that the demand in question of the Union is not justi 
fied , relaying upon the preliminary objection raised in the 
written statements and the statements mad , by them in the 
written statement as well as in the affidavit. Hence the 
following award is passed . 

AWARD 
Tho demand of the Union in question is not justificd . 
Thc parties to bear their own costs of this reference . 

P , D . APSHANKAR , Presiding Oficer. 
(No. L -42011 /27 / 85 .D . II ( B ) / (Pt. ) ] 


3. The management plead thut the workm : n frad worked 
from 16 -3 - 1977 to 15 - 1- 1982 uuder PW - 1 (BNZ ) . Ho was 
given scale rate of Rs. 200 - 250 on 16 - 2 - 1981, Ho absented 
himself during the period 19 - 10 - 1981 to 15 - 1 - 1982 . He was 
then transferred to work under PW1 / R / PLK from 16 - 1 - 1982 
and thoro he worked from 16 - 1 - 1982 to 2 - 8 1982 . On 
completion of relaying work under PW - 1 / R / PLK , ho was 
transferred from thero to PW - I / BRK , where he worked 
from 16 -8 - 1982 to 3 - 3 - 1983 in the time scale of Rs. 200 
250 . Thereafter, he absented himself without any informa 
tion to the railway administration and remained absent till 
15 - 1 - 1982 . On account of long spell of 654 days unautho . 
rised absence his services stood terminated . He was again 
appointed as daily rated casual labour at Rs . 7 .50 paise per 
day on 16 - 1 -1985 . He worked upto 15 - 2 - 1985. ( le wa 
paid his wages for the period 16 - 1 - 1985 to 15 -2 - 1985 on 
16 -2 - 1985. Since , he was appointed as a daily ratcu carul 
workman on 16 - 1 - 1985 , there does not arise the quistion 
of any retrenchment compensation . Similarly th : inicion 
of any junior having been engaged in the present case does 
not arise . The reference should be answered against the 
Sangh . 

4 . In the rejoinder , the Sangh has reiterated that fact 
that the workman had worked from 16 - 3 - 1977 to 15 - 2 - 1985. 


T . 31T . 2834: - - italfita fretta sführun , 1947 
( 1947 # 1 14 ) fit r. 17 317ACUT # Starter 
सरकार नार्थ ईस्ट्रन रेलवे लखनऊ के प्रबन्धतंत्र के सम्बन 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार 
को प्राप्त हुआ था । 


5 . In support of its case , the Sangh has fled the atidavit 
of the workman with copy of the casual labour card and in 
support of their case , tho inanagement have filled the afli 
davit of Wajir Prasad , Asstt. Engincer NER Bahraich at 
Lucknow . 


6 . From the pleadings it appears that the Sangh has saig 
od 3 points on behalf of the workman . They are : - - 


1. 


2 . 


That the workman was not been paid wages for the 
period 16 - 1 - 1983 to 15 - 2 - 1983 ; 
That the workman had worked for more than 240 
days during the period 16 -2 - 1984 to 15- 2 - 1985 ; 
and 


S . O . 2834 . — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 19.171, the Central Governinuut 
horebly publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in thio Annexure , in 
the industrial dispute between the employers in relation to 
the management of North Eastorn Railway , Lucknow and 
their workmen , which was received by the Central Govern 
ment , 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 122 of 1948 . 
In the matter of dispute between : 
The Divisional Railway Manager, N . E . Railway , Luck 
now , 

AND 
The General Socretary, Purvottur Rly . Shramik Sangh , 
6 Naveen Market, Kalsarbagh , Lucknow , 

AWARD 
The Central Governmont, Ministry of Labour, vido its 
Notification No . L - 41012 / 81 / 87. D . II ( B ) , dated 30 - 9 - 1987 , 


3 . That while terminating his services the manage 

ment retained the services of the juniors. 
Let us consider all these points one by one . 
Point No, 1 ; 

7 . In para 2 of his statement in cross- examination , the 
workman has admitted that he has been paid wagos at the 
rate of Rs. 7 . 50 paisa per day for the period 16 - 1 - 1985 to 
15-2 - 1985 . Hence , point No . 1 is decided against the 
Sangh . 
Point No. 2 : 


8 . In para 2 of his affidavit tho workman hay deposed 
that he had worked from 28 - 2 - 1982 to 3 - 3 - 1983, whereafter 
his services were terminated by PW - 1 Bahraich without 
notice or notice pay and retrenchment compensation . In 
para 3, ho has deposed that for tho period 15- 1 -1985 to 
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- - - - 7 - - - - - -- - - - - - - - - - - - - - - - - - -- - -- - - 
15- 2 - 1985, lie was again taken on duty . In his cross cXA 

AWARD 
mination he has very clearly stated that during the proj 
4 - 3 - 1983 and 15 - 1 - 1985 he was inade to sit at home by 

1 . The Central Govci nient, Ministry of Labour, vidc its 
the management forcibly . He has also stated that he made nobilisation No , L - 1201146 - 86 - D . II ( A ) dated 5th May, 1987, 
a written complaint about it to AE l ind BRM , but no has relenied ille following dispute 1or adjudication 10 tis 
copy of such complaint has been filed by him . 

Tribunal : 
9 . The abovc evidenc therefore , goos against the case 

Whether the action of Reserve Bank of India in teoret 
set up by the Sangli that even during this period the work 

my heo days wages from more than 180 Class II 
man had been in service . Since it has not been pleaded 

Employees is fair , legal and justified ? Il not, 10 
by the Sangh either in the clann stutement or in the re 

whul relief are the concorned workmen cntitled 
joinder that the workman nido to sit locribly from 
4 - 3 - 1983 and sinco the copy of the complaint alleged to 

2 . With the reference ordcr list of woskien is 101 2.] ]ICA 
have been addressed by tlic workman to AE II and DRM ed, However , 1rom thic pieadings of the parties tappears 
has not beci filed , it cannot be held that during the period llat the wie od workmen are 1 / 8 in nuinocr . THO muus 
4 - 3 - 1983 to 15 - 1- 1985 tl workman was on duty . He Vas triul dispute on behalf of these workmen has been raised 
absent and his absence was unauthorised as has been plead ty Secretary , Reserve Bank of India Employee s Associatiuni , 
cd by the management and corroborated by the mange hanpur ( Ilenenufier ielorred to as RBIEA ) . The plead 
ment witness by his affidavit. Having not worked during 

ungs of the purtics are more in the nature of thesis. 
this period ho cannot be held 10 hive worked for more 

They coutuu reivsencc to rulings and are also iepitative 
than 240 days during the period 16 - 2 - 1984 to 15 -2 - 1985, 

certain facts . Ilic claim statement sung into 41 page , 
Hence , point No. 2 is also decided against the Sangh , 

With annexure consisting of 9 pages, the wrilicu state 
Point No. 3 : 

incat iuns luio 16 pages with annexurcs and the icjuindur 
10 . Although the ground of see. 25- G I , D . Act, hus 

liled ligy RBILA runs into 49 pages. While iolering to the 
been taken by the Sangh in the claim statement as well as 

picadings of une parties I shall contine myself only to thic 
in the rejoinder , nothing has been said in this regard by 

l elevant facts. 
the workman in his affidavit. Moreover, for the purposes 
oi considering the question whether or not any person 

3 . Cliccane set up by RBIEA is that happur Branch of 
junior to the workman was retained in service while terml The Reserve Bank or India ( hereinafter referred to as RBI) 
nating the services of the workman , the dato will be ono 

Cont. ut Issue Department and Banking Dcparuneut anu 
on which he was given employment last time. From the it has more thau 2010 employees at its strength . Tlic l e 
claim statement it is evident that the last term of 

lationship between the management and the employces is 
employment commenced from 16 - 1 - 1985. There is no cyl 

govcined by Reserve Bank of India ( Staff ) Regulation , 
dence that any person engaged after 15 - 1 - 1985 had been 1948 , und various administrativo circulars issued from ljmc 
retained in service . Therefore , point No . 3 is also decided to time by the management. The RBIEA alleges that 
against the Sangh 

there had been no total strike, stay in strike or go slow 
11. Hence , from the above findings , I hold that the 

on 26th , 29th und 30th April, 1982, by the employces of 
action of the DRM NER Luckuow in terminating the ser 

RBI, Kanpur. However, the management picked up names 
viccs of Shri Hanuman son of Shri Babulal was justified ? 

of certain employces arbitrarily , and deducted from their 

Salariey wages for one or more of these days probably in 
12 . The reference is answered accordingly . 

Augusi , 1982 . The management realising that the dcuuc 
Duted : 25 - 9 - 1989 . 

tions had been made illegally refunded the money so deduct 
ARJAN DEV , Presiding Officer 

ed to the workman concerned probably on 28 - 5 -84. How 

ever , all of a sudden from February , 1986 , the management 
(No.1 1012 / 81 /67 - D , II ( B ) (PL. )] 

started again deducing the wages for one or more of the 
HARI SINGH , Desk Officer . 

above Dientioned dales in respect of 178 employecs OS 

shown in annexure I to the claim statement illegally , arbi 
af fearfi, 17 346 & T, 1989 

trarily and in contravention of Reserve Bank of India 

( Staff ) Regulation , 1948 and various Administrative Cir 
# T. 311 . 2835 - 3erfitt faara sifafrua , 1947 culars, and Sec . . 33 and other provisions of I. D . Act, 1947. 

Before making these deductions, the panagement should have 
( 1947 of 1 1 ) of UIRT 17 37972U Ħ , die 

heli a dcpartncntal inquidy in accordance with the principles 
सरकार भारती रिजर्व बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों of natural justico or taken action for recoyery of daniages 

for any aileged breach of contract. The cmployeey of the 
और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 

Bank aic neither piece rated employees nor are they daily 
विवाद में केन्द्रीय सरकार औद्योगिक अधिक रण , कानपुर 

rated workmen . Tliey are permanent employecs of the 

bank and in view of thoir service contract they are entitled 
के पंचपट को प्रकाशित करता है । 

to fixed monthly pay. Therefore , piece meal deductions 

should not have been made by tho manageinent. 110 
New Delhi, the 17th October, 1989 

RBIEA hay, therefore , prayed that the amounts so deducted 

from the salarios of tlie affected workmen should be ordered 
So . 2835. - In pursuance of section 17 of the Industrial 

to be refunded to them . 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Govt. hereby 
publislies the award of the Central Government Industrial 

4. Tlie management admits that two main departments 
Tribunal, Kanpur us shown in the annexure , in the industrial 

of Roaerve Bank of India Kanpur are Issue Department & 
dispute between the employers in relation to the managc 

Banking Departmeni. The management also adorits tlat 
ment of Reserve Bank of India and their workman , 

the relationship between the management and employces 

is governed by RBI ( Stalt) Regulation , 1948 , and various 
ANNEXURE 

Administrative Circulars Issue by the management from 
BEFORE SRT ARJAN DEV , PRESIDING OFFICER , 

tinie to time under section 7 ( 2 ) of R . B . I. Act, 1934 , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

5 . The managoment pleads that the Dighe Award gavo 
DEOKI PALACE ROAD , PANDU NAGAR , KANPUR the management the right to raise the quota of each cate 
In lustrial Dispute No. 48 of 1987 

gory of Coin Note Examiner in Cash Deptt. by 13 per cent 

subject to their studying the position and making further 
In the matter of dispute between . 
The Secretary , 

changes by following appropriate procedure . Therefore , the 
Reserve Bank of India Employcos Association , 

management increased the quota of work of Coin Noto 
Reserve Bank of jridia Building, The Mall, 

Examiners hy 15 per cent w .e .f. 12 - 4 - 82 under the said 

award . However , the employees of the Bank refused to 
Kanpur , U . P . 

do the work as per increased quota whercupon the manage 
AND 

ment had to take action against certain employees by way 
I he Manager, 

of disciplinary proceedings leading to suspension or dismiy 
Resorve Bank of India , 

sal at various places. As a result of that RBIEA Kanpur 
The Mall, Kanpur, U . P . 

by means of Circular No. 25 82 datod 27- 4 - 82, 27 82 dt . 
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9 - 1- 82 and 28182 dt. 30 - 4 - 82 gave a call for stay in strike of India Bonibay to the Manager , RBI Kanpur New Delhi 
to the Employees for 26th , 29th and 30th April 1982 . viving the icxl of the agreonent jt. 29 - 12 - 83 arrived at 
Copies vi ihese circulars are annexures D - I , LO D - Ili tu 1.se between to manuseicot and All lndia Reserve Bank of 
writien statement . The stay in striko resorted to by certain India Employees jssociation , I need not refer to the c 
employees of tho bank being outside the scopo of agnational terms of the agreement. The most important docuinent is 
activity , the inanogemeal resorted to wage cuts on the Exl, M - 2 which is the gist of discussion held on 17 - 1- 1984 , 
principle of No Work No Pay . However , after the agitat . hetween the management and the All India Reserve Bank 
tion was called of and normalcy was restored , thic manage of India Employees Association and the decision arrived 
mcnt with a view to restore good industrial relations under ut between them . Part I relates to disposal of disciplinary 
took to discuss 111c question of sugpension dismal and cases and Part 2 relate to restoration of wage wut ellccted 
other related issuics arising out of the agitation resorte during the period of agitation . Clauses ( a ) & ( b ) of Part 
to by All India Reserve Bank of Inclia Employces Associa Il rçad as under : 
tion . As a result of discussion an agreement was reached 
on 29- 12 - 1983 between the partics whercundor it was agreed 

( a ) Where the staff were not allotted the work or 
that without prejudice to the rights and contentions of 

wlcro not allowed to uticnd tho oflice by the bank 
the parties , the dismissed suspended employeus would lie 

during the last Class III agitation regarding quot:1 
taken back in tho service subject to other conditions stipula 

increa c ils per Digho Award tho wage cuts elected 
ted in the agreement. Copy of the agreement is Annexure 

would be restored . As regards wage cuts cifected 
A to the written statement. As a follow up measure further 

for the lunch time demonstrations, the samy would 
talks were held 111 Bombay in between the managenient 

he restored . 
and the representatives of All India Reserve Bank of India 
Employees Association on 17th and 18th January, 1984 and 

( b ) Wago Clits effected , for not doing the allotted quota 
an undorstanding in the form Annexure B to the written 

of work or refusal to do any work or for days of 
statement was arrived at betweon the parties . It was agreed 

declared strike, would not be restored , 
that where the staff were not allottc the work or not allow 
ed to attend office by the bank, the wage Cuts cilected 

Thus the above !wo clauses referred to caces where wage 
would be leitored . It was further agreed that wage cuts 

cuts would be restored and wherс they would not be res 
mafected would not be restored in respect of the coiployees tored . By means of clanse ( h ) the management was vested 
U did not do the allotted quota of work or refuscd to do 

will the right not to restore wage cuts effected in respect 
any work . Subscqucnt to the above understanding , duc lo 

of those cmployces who did not do the allotted quita of 
misinterpretation of the terms of the understanding the work or refused to do any work . 
Kanpur Office of the bank restored wage cut for all days 
including day of declared striko on 26th , 29th and 30th 

10 . In para 5 of the written statement, the management 
April, 1982. However , when the error committed came to 

have pleadeil that sub : equent to the understanding ieached 
the notice, the bank against recovered the amount paid 

with the representatives of All India Reserve Bank of India 
Visning ! to the cmployees . In order to avoid any hardship 

Employees Association , the wages were to be restored in 

terms of the understanding. However, due to misinter 
to the employecs, it was decided to make recoveries in sui 
tulle instalments. In the circumstances and in view of the 

prctation of the terms of Understanding the Kanır office 
above understanding it is not open to RBIEA to make an 

of the Bank had restored wage cuts for all day , including 
issule out of the wage cuts effected by the bank for these 

days of declared strike on 26th , 29th and 30th April, 1982 . 
threc datcs. No notice at all was necessary for rectifica 

The same fact has been stated by the managemcat in para 
ton of the said mistake. Further the management were 

8 ( xxix ). In pal a 8 ( xxx ) , the management have pleaded 
not bound to take disciplinary action against the employces 

that since thc restoration of wage cuts for the days of 
who had interrupted the work on the above three dates , 

clochared strike was an error, the bank was fully justified in 
It way in the discretion of the management to initiate or 

recovering the amount paid erroneously . According to the 
not to initiate disciplinary proceedings against the workmen 

management vide para 8 ( x ) , Do seperate notice was re 
hesides effecting wage cuts . The wage cuts made by the 

quired to be given to the employees in respect of which 
management Joes not amount to any punishment. Thus 

wages cuts were cffected subsequently . During the course 
the RBITA has no cake at all . 

of arguments it was candidly admitted by the authurised 
representative for the management that wage cuts were 

restored in respect of 178 workmen involved in the present 
6 . In the rejoinder, it is alleged by the RBIEA that the 

reference erroncously . From 
workmen concerned wero not on strike. They attende 

the joint inspection rcport Jt . 

11 - 11- 88 , it is evident that in respect of these 178 workmen 
their duties on thece 3 dates. They never refused to carry 

wage cuts in fospest of the days of strike was again made 
Out any order whatsoever given to them by their Staff 

from Feb ., 1986 onwards. 
Oflicers . The managemont did not act fairly when they 
again resorted to wage cuts for these 3 lutes in respect of 

11. The question is whether having failed to exercise their 
178 workmen , named , in the annexure to the claim state 

right in terms of document no. Ext. M - 2 , the management 
ment without obtaining even any written explanation from 

was or was not competent to cffect recovery over again . 
these employees . The other facts alleged arc mere reitera 

I may state here that no document has been filed by the 
tions of the facts alleged in the claim statement in one form 

management to show that while restoring the wage cuts of 
or the other, 

thesc 178 workmen it was made clear that it was being done 

wthout mana. .11 nt s right to recover the amount again 
7 . In support of their respective cases both the sides have 

on heing found that they had participated in the stay in 
lcd oral as well as documentry evidence, 

strike on ono or more of 3 days mentioned above . No 

document has also been filed to show that while making waye 
8 . Ext, M - IV , M - V and M - VI are circular nos, 25182 dated 

cuts over again , the management isyued any circulari 
27- 4 - 82 . 27182 dt. 29 . 4 -82 and 2882 dt. 30- 4 - 82 l espectively 

administrative order that earlier wage cuts had been restored 
is tied by the Secretary , RBIFA , Kanpur. They are all erroneously . In the circumstances I fail to understand 
addressed to the members of the association . The first circu How the maniigement hoçame entitled to ellect wage culs 
lars is on the 16th day of struggle against increased work over apain after they had exhausted their rights under agree 
April, is on the 16th day of struggle against ineversed work ment át. 17 - 1 - 198-1 , contained in the document copy ext . 
load / computeri ation / mc- hanisation and the other two cir M - 2 The action of the management could have become 
culars are for observing stay in strike on 29th and 30th valid even if whilc making wage cuts over again they 
April, 1982 . From the first circulnr 

had 
it also Arrears that determined the licstion of the participation of these work 
there was a call for stay in strike oven on 26th April, 1982 . 

men in the strike in accordance with the principles 
Werther the strike was legal or illegal, we are not con 

of 

natural justice . 
cerned with it because of the fact that subsequently there 
W e reproachment between the parties. 

12 . The management hay lal evidence to show thal these 

178 workinen were fact an 
9. Ext. M - 1, is the copy of letter dt. 30 - 12 -83 from 

stay in stricke on days 
the 

yr 

which wage cuts have been made from their salaries. To 
Chief Officer , Personnel Policy Department Resoi vc Bank me the evidence so led by the management is of no conse 


reinstJani and 


post in the Bato be 
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- - 
quence . Certain rights followed to the management in terms 

New Delhi, the 17th October, 1989 
of document copy Ext. M - 2 , and having exercise their 
right, the menagement would not have cxercised the same 

S . O . 2836 .-- - In pursuance of Sccion 17 of the 
right over again unless there has been a subsequent agree 
ment between the parties concerned giving right to 

Industrial Disputes Act, 1947 ( 14 of 1947) , the Cen 

the 
management to effect wage cuts after determiniog the ques tral Government hereby publishes the award of the 
tion as to who were the employtes who were on stay in Industrial Tribunal, Ahmedabad as shown in the 
strike on one or more of these dates . 

Annexure in the industrial dispute between the cm 
13 . Some law points have also been placed before the 

ployers in relation to the Union Bank of India and 
Tribunal by the authorised representative for the manage 

their workmen , which was received by the Central 
mont. He has referred to the principlo of No Work No Pay . Government . 
He has also subnitted that whero the largest Union is 4. 
party to an agreement and bonafides of the Union are not 

BEFORE SHRI N . A . CHAUHAN , INDUSTRIAL, 
in dispute , it will be a significant factor in favour of the 

TRIBUNAL , AHMEDABAD 
settlement. Ho has alrO submitted that when a recognised 
Union of Major Worker negotiates with the employer indi 

Reference (I. T . C .) No : 41 /87 
villal workman do not come in picture . I may state that I 
have no dispute with these prepositions of law placed before 

Union Bank of India , Ahmedabad 
The Tribunal hy him . These prepositions of law would have 
heon relevant in RBIEA has challenged the settlement re 

. .. 1st Applicaion 
ferred to above . No doubt Shri Chauhan , authorised re 
presentative for RBIEA han expressed his disagreement with 

AND 
the law point No Work No Pay , I do not find any force 

its employees, . . . . . .. . . 
in his gubmission, 

2nd Applicant. 
14 . Hold , thorofoie , that the action of the Reserve Bank Whether or not, Shri B . B . Shah , D . L . Jani and 
of India in recovering wages of 178 workmen namol in 

R . R . Sherdala are entitled to be reinstated in 
joint inspection report dated 11 - 01- 1988 is neither legal nor 

their substantive post in the Bank regarding of the... 
justified . Consequently , these 178 workmen are entitled to 
get back the amounts shown against their names in the 

Pleader Shril D . K . Thakar on behalf of the 1st 
joint inspection note ! 

applicant. 
15. Before parting with the reference I would like to 
observe that the conduct of RBIEA has not been above Pleader Shri D . H , Patil on behalf of the 2nd 
board . From the documents M -4 , M - 5 and M -6 it is clear applicant. 
that RBIEA claimed great succon for the stay in strike 
and congratulated its member for narticipation in it , after 

AWARD 
the agreement reached honourably between the management 
and All India Reserve Bank of India Employees Association , 1. The present reference , thc industrial dispute 
in all fairness RBIEA should liave been hokt enough 10 

Act, 1947 , here after which will be referred as Act, 
give a list of employees, oven without the asking of the 

1947, as per its Rules 10 ( 2 ) . 
management, who had been on stay in strike on one or 

The Government of 
more of this dates . But it seems that RBIEA lacked India , Ministry of Labour vide its order No ; L 
moral courage . Money (wagcs ) seemed to be doarer to it 12025 | 11 87 - 2 ( A ) , dated 31 - 7 - 87 had referred this 
than the cause and the present industrial dispute is a proof 

industrial dispute between the applicants to the 
of it. It RBIEA , was of the opinion , that these 178 

industrial tribunal appointed by the Government of 
workmen had not been on stav in strike on any one or more 
of these days. it should not have espoused their cause on 

Gujarat at Ahmedabad , the said reference has been 
account of their having not honoured the call given by it alloted to me for adjudication . 
to its members for stay in strike. By doing so it has lower 
ed its immage in the cves of the public . Even now it is 2 . The industrial dispute between the applicants 
not too late it can still come out with the truth ant sut 

which is to be adjudged , is as under , whether the 
mit a list of those who were on stay in str ]ke. It will 

1st applicant, the Bank employees save Shri Bharat. 
build its im ege. enhance its prestige in the evey of public 
and show the solilarity of its members. But I know that 

B . Shah , Shri D . Jani and Shri T . R . Sherdalal 
RBIFA will not do it. As earlier observed to nie to are entitled or not, to be reinstated in service with 
RBIEA and its menibers not the cause but the monty is full pay for the left over period ? 
more important. 
16 . Reference is answered accordingly. 

3. The concerned three employees had worked 

under the 1st applicant the Bank for many years as 
ARII DEV, Presiding Officer 

part time Pass -Book -Writers in the different branches 
Dt, 21- 9- 1989. 

of the Bank , situated in Ahmedabad city . Shri Shah 
(No. L - 12011 /46 /86 - D . II . A / IR . Bank 11 from May 1965 in Delhi Chakla Branch , Shri Jani 
PADMA VENKATACHALAM , Dy. Secy . 

from June 1966 in Garlhi Road Branch and Shri 
Sherdalal from May 1968 in Musem Branch had 

heen serving. In the hegning these employees were 
af farti, 17 374777 , 1989 

used to be paid Rs. 51 . 35 as a basic pay . These 

after , the way, other , Bank employees got the rise in 
F71 . 31 , 2836 :- atatfrei farata fufTae 1947 

their pay and other allowance , in the same way the 
( 19.47 # 11 14 ) FETT 17 377HTOT # 

concerned employees pay was also raised pronor 
सरकार यनियन बैंक ऑफ इंडिया के प्रबन्धतंत्र में संबद्ध 

tionately taking into consideration the number of 

hours the performed duties , these employees also 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 

used to get the benifits of Dearness Allowance , House 
औद्योगिक विवाद में औद्योगिक अधिकरण अहमदाबाद के Rent, City Compensatory Allowance , Medical Allow 
पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को प्राप्त 

ance etc ., an order dated 31 - 12 -87 was issued 

terminating the services of the three concerned em 
( GHT T 

ployees and these thrce employees were removed 


en serving paid Rs. Sink employees 
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from service, at that time preparation were being 
made to give one month notice or one month pay in 
lien of notice and removal compensation money , 
Aggrieved of the said order , the thrce cmployees 
made representation through their union , that they 
have been terminated from services which is illegal 
for which the 1st applicant the Bank had agreed to 
refer this dispute before the tribunal and as stated 
earlier as per Act 1947, Rule or section 10 ( 2 ) , the 
concents of the applicants were received to refer the 
said dispute to the Tribunal for adjudication . 


at the seme time the concerned 3 employees had 
shown their unwillingness to work as full time clerks , 
as such they were not observe as full time clerk . In 
the year 1987 the concerned 3 employeci who were 
left at Ahmedabad as part-time pass -book -writer as 
it was decided to discontinue the post of part time 
pass - book -writer. So their removal was done as per 
rules . Regarding removal, the action which was 
required to be taken as per , ection 25 - F was accord 
ingly taken as such the concerned 3 cmployees are 
not entitled to be reinstated , 


left at Ahmedabac concerned s as full time me clerks, 


6 . The 2nd applicant, out of thc 3 concerned nm 
ployees, Shri Shrrdalal vide dara - 16 and Shri Shah 
vide Para -17 have cross examined in the favour of 
their demands where qe the 1st annlicant the Rant 
has examine has one officer Shrimati Rao vide noon . 
20 over and above the Bank depends on Para - 12 & 
15 in hi: favour which has been submitted attached 
with the documents to prove. 


4 . The concerned employees submitting the anpeal 
of demand as per para -6 have stated that the work 
of pass book writing is not discontinued and at present 
also it is continued and this work is taken from the 
full time employees. The submission of anneal of 
demand of the 2nd applicant is, that the Act, 1947 
cace - 5 - B is anplicable to the 1st annlicant the Bank 
and as per this three months notice ought to be 
given before an employees is removed or in lien of 
this 3 months pay ourht to he naid and the reasons 
of removal outght to be stated and only after obtain 
jag permission from the authority annointed by the 
Govt . the removal can be made, but, as the 1st 
applicant the Bank has not take the said steps, as 
such the order of termination is illegal. The main 
representation of the concerned employees is , that, 
hy removing them , the strength of the emplovees 
have heen reduced which includes in the Act, 1947 
Rule - ( 4 ) detail of which is in Nos : 10 & 11 , even 
then , the 1st applicant thc Bank did not inforni 
about any charges of section 9 ( A ) of the Act, 1947 
as such . his order of removal is illegal as a result , 
tho employees ought to be reinstated in their original 
posts w . e. f. the dates they were removed from service 
and the ought to paid full pay for the days left 
over . 


7. Ta there disguite hetween the annlicant the con 
cerned employees , similarly may emninyecs were 
working as part time pass hook writers under the 1st 
in different branches, the 1st application the Bank 
system of part time pass book writers and it was 
decided to discontinue these rosts and those who 
were working as part time pass book writers, but 
these , as many ns could be possible to be absorbid , 
with a view to absorb that many, for an examination 
was conducted there was a written examination , simi 
larly an oral examination also in 1978 the strength 
of part time pass-book -writer was 21 . After this 
examination except the 3 employec :, 18 employees 
were absorhed as full time workers and the conces 
ned 3 employees continued as part time pas -hook 
writers and on the day of 12 - 2 -87 as per No. 12 / 1 , 
123, & 12 / 7 information of curtailment was com 
municated and the concerned 3 employees were 
removed from the same day it self . it was also 
informed to them that in lien of one month notice 
which is required to he given for removal, they are 
paid month pay , similarly they are paid comncnsa 
tion of curtailment out of the three concerned cm 
ployees, Shri D . D . Jani had accepted curtailment 
also one month pay in lien of one month notice the 
readiness of which the Bank had made. The remain 
ing two employees refused to accept the amount. As 
a result there is no dispute between the applicants 
regarding the same, or these three employees have 
been removed as 1st applicant the Bank is not in 
need of part time, nass -book -writers, before the re 
moval as per Act, 1947 Section 25 - F one month rav 
should be paid , according the 1st aplicant the bank 
is in readiness ot give pay to the three employees, 
similarly before removal the employees should he 
paid courtgilment compensation , the bank has also 
shown readiness to pay this courtailment companse 
tion on behalf of the concerned three employees it 
has been challanged that the order regarding courtail 
ment is illegal. 


such , as ission of any csary 


to give 


5 . The 1st applicant the Bank , as per his written 
reply in para -11 in which the said demand has been 
opposed . The submission of the Bank is, that , the 
Act 1947, chapter 5 - B is not applicable to the 1st 
applicant, as such , as par section 25 -N it is not 
necessary to obtain ne mission of any one before the 
removal, similarly it is also not necessary to give 
notice of 3 months. But the 1st applicant the Bank 
had to Act as per section 25 - F and as per this tule 
the 1st applicant the Bank has done the removal the 
unillingness was shown to pay to the concerned 3 em 
ployees along with the termination order the retrench 
ment compensation . similarly one month antice pay 
in lien of one month notice , but except Shri Jani both 
the emplovees refused to accent the comnensation 
money similarly the amount of one month day. The 
special information of 1st applicant the Bank is , that 
the action of removal car rot he as ner detail Sub . 
joct Nos 11 & 10 of schedule - 4 , as per such it is not 
necessary to given information of any amoraments , 
The snecial information from the Bank is, that the 
strength of emplovees of Pass -Book -writer which 
existed in 1978 with a view to asorb that much 
full strength , of employees as full time, Pase -Rool 
writers, an exantination was conducted , and there 
who passed and those employees was wanted to 
continne as full time employees out of the concerned 
3 employees Shri Jani could not nag the " xamination . 
2931 GI/ 89 — 10 . 


of one mopefused 
to act one monthnik 
in that 


8 . As a result, the tribunal is required to adiudi 
cate , that, whether the order of removal datad 
13 - 2 -87, with regards to the concerned three em . 
ployees is illegal or not ? The first point raised by 
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the concerned employees is that, the chapter 9 - B of supreme court has declared that as per the provisions 
the Act, 1947 is applicable to the Ist applicant the in , as per sec ion 9 - A the owner is bound that if it is 
Bank , as per section 25 - N , before the removal he required to make amendment of the details mentioned 
was required to obtain permission from the concerned in the Index - 4 . Tlic information of such amendinent 
Government that is central Govt. but due to , not is required to be given . There after the supreme 
having obtained such permission this curtailment court has not there Rules , as such the amendments 
order becomes illega ). "This of dispute demand , which are made , the amendments as per section 9 - A 
appeal has been put up , during the verbal, represen the information of their amendments is not required 
tation , Shri Patil has agreed that chapter 5 - B of the to be given this has been agreed upon . But, from 
Act, 1947 is not applicable to the 1st applicant the this decision of the supreme court it cannot be also 
Bank and due to this , there is no need to obtain 

said that if the curtailment has been made, but that 
any permission from the central Government. As 

time only he information is required to be given . 
a result except central Government, the removal is Here it is required to be noted that , it is mentioned 
otherwise justified in that case because of not hav 

in the Index 3 detail 10 regarding the curtailment 

where as is the index detail - 10 it is mentioned rc 
ing obtained perniission this can not become illegal. 

garding the possibility of curtailınent for this 
9 . On behalf of the concerned employees the 2nd doing the rationalisation and it is mentioned re 
point is put up like this that the 1st applicant the garding the requiremtnt of he increase or decreas 
Bank before this curtailment order did not give of he strength of albour of shifts. In this also , the 
information of the amendment as required as per concrned employees are clearly told that as post of 
section 9 - A of the 1947, Act and due to this , the part time pass- book -wirters have been closed , SO 
courtailment Order becomes illegal. In this , regards, they have been curtailed by closing the part time 
the plea of Shri Patil is , that if the Bank wants tu pass- book -writers the Bank has done the ration 
make any amendment of the statement given in In alization it can not be said so . 
dex - 4 of the Act 1947, this , as per section 9 - A , this 
type of amendments can not be made without in 

12 . The 2nd judgement upon which Shri Patil de 
forming the plea of Shri ratil is that the type of pends is as under, that, the workers who were in the 
amendment which the 1st applicant the Bank wants 1st real were compelled to work in the 2nd pay scales 
to make on removing the three employecs regarding and from this , the supreme court, can be the conclu 
this it is mentioned in the Index - 4 detail No. 10 and sion that the terms and condition of the workers have 
11 as such before making these amendment, it was bcen changed . If the jobs workers or employees arc 
ncessary to give , information required under section curtailed , then there remains no concern between the 
9 - A , and as . information was not given , because of owner and the servant, as such there is no question 
the removal of this three concerned employees is of maing charges with regards to jobs that is why the 
illegal, against this , the submission of Shri Thakar how matters have made no mention regarding the 
is, that the thrce concerned employees have been curtailment in the 4th index , but it is included in the 
curtained and Index - 3 , data 10 is applicable to this 3rd index . As per index- 3 it is not required to give 
curtailment and under, this information is not re any information as per section 9 - a as stated , earlier , 
quired to be given as per section 9 - A . As il result, there is a provisions of curtailment as per section 
the question is to be decided that , as per section 

25 - F has not been , Acted upon . This has not 
9 - A no information was given of the amendments, 

been said so even then , the information which was 
whether , because of this of removal of these three 

given from this , it is clear that the Bank had shown 
concerned employees is illegal or not ? 

his readiness to give one month s pay in lieu of 

notice period , and taking into consideration the 
10 . Shri Patil, in defence of his submission has length of their service , the Bank had shown its readi 
given the citation of the supreme court judgement ness to pay compensation for the curtailment of the 
and depends on this " Food Corporation of India jobs. As a result, the said orders of curtailment are 
and their employees" of civil appeal No. 1055181, the illegal, it can not he said so , it does not appeal that 
judgement has been published in L . L . J. 1985 , there is any substance in representing that as a 
Volume- II page No. 52, Shri Patil depends upon the result it is illegal of by not giving information of the 
judgement of supreme court “ Hindustan Lever Ltd . curtailment as per section 9 - A . 
verses Rani Mohand Rai and other " in the civil 
appeal No . 675- 68111926 and 1959171 this judge As a result that the curtailment of the three con 
ment has been published in the AI. R . 1975 pane cerned employees which has been done is legal. Here 
No . 1156 against this Shri Thakar depends unon the it is necessary to note that when the Bank had taken 
supreme court judgement L Rahort D Souza VS decision to discontinue the jobs of part- time pass 
Executive Engineer Southern Railway civil apneal book -writers , the workers who were working as part 
No . 1613179 this judgement has heen nublished in time pass -book -workers will revicw that they should 
A . I. R . 1982 supreme court dage No. 854 In this not be put into hardship . for that sake , the limitless 
judgement it has hen clearly stated that, if the servier effects were made to abolish them . In 1978 , whor the 
ends due to curtailment then the section 9 . A the Bank had taken this decision , at that time 71 pesos 
information tvas not given due to this the curtail working as part time pass book writers, out of which 
ment can not to he made illegal. 

xcent Shri Jani hte remaining 20 had passed the 
11 . The fudgements which have been citert hy Shri 

written examination and except the concerned am 
Patil it has not heen clearly stated that hefore cuir 

plovees the remaning 17 cmnloyees were absorbed as 

full time workers . Before us the question is that out 
tailing the lobs it is necessary give information as 

of the thres concerned emplovees . why Shri Shardalal 
required under section 9 - A . In the para -21 the said 

and Shri Shah were not absorbed ? In this regard the 
judgement on which Shri Patil depends, is that the Bank has the submission that Shri SH dalali ! 


me pass- ts the wome the when the Bahis legal. con 
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Shri Sha were also ready to be absorbed as full time clarified were that out of his concerned 3 employees 
workers , but both these employees were not willing Shri Shah and Shri Sherdalal, the amount regarding 
to work as full time workers it was said so , that is curtailment for which Bank had shown its willing 
why they were not absorbed as full time workers and ness to pay and this aingunt was not accepted by 
both these and also Shri Jani up till then continued thern , but this amount Bank will be bound to pay 
as part time pass book writers and under those circum demand by them . In view of the special circum 
stances up to 1987 they continued as part time pass stances, the expenditurc on this reference will be 
book writers. Shri Sherdalal and Shri Shah do not born by cach applicant them rules. 
admit by their own tongue that they had given their 

G . J . Davc . 
concent not to remaji as full time worker Uit Shii 

Secretary , 
Rao one of the Bank Officer who conducted the oral 

Ahmedabad , 
test, has licen examined at para 20 and the necesary 

Dated 27 - 1 -89. 
documents of the oral test have been submitted with 
para 15 , for this it appears that Shri Shah and Shri 

NARAYAN SINGH , Central Industrial 
Sherdalal were interested in the job of part time pass 

Tribunal 
book writers and the same enforcement has been 
made in the interview from . In this regard Shri Rao 
Jias not been cross examined . There is no reason for 

the formati 23 FEET, 1989 
Shri Rao to tell liv . As a result the plea of the Bank 
that Shri Shardalal and Shri Shah had no interest to 

47 . 347 . 2837 .- Patriti fuer 32TATA , 1947 
accept the job of full time worker and were not ready ( 1917 FiT 11) DE JTIT 17 , 37714U, À Porter 
for the same, as such they were not absorbed in ser 

सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध 
vicc in year 1978 , tehre is no rcason to disbelieve 
this. Here it is necessary to note that nearest rela 

नियोजकों और उनके कर्मकारों के बीच अनुबंध में गिर्दिष्ट 
tives of both these persons were doing private busi: 

आद्योगिक विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण, 
ness and during free time both these persons were 
looking after the work of Business this has been ad 

कानपुर के पंचपट को प्रकाशित करता है , जो केन्द्र र सरकार 
mitted by them , under these circumstances it is but Fr grup 37 TL 
ratural that they would not be willing to work as fu )} 
lime worker at that time. As a result the proofs 

New Delhi, the 23rd October, 1989 
which Bank has submitted against these 3 employees S . O . 2837. - In pursuance of Section 17 of the 
is malafide job , this can not be said so . The Bank Industrial Disputes Act, 1947 ( 14 of 1947), the 
has given chance for thesc three employees also to 

Central Government hereby publishes the award of 
be absorbed them as full time worker . Shri Jani failed 

the Central Government Industrial Tribunal, Kan 
in the test , where as Shri Sherdalal and Shri pur as shown in the Annexure , in the Industrial 
Shah had passed this test, but during oral work test Dispute between the employers in relation to the 
they informed that they are not interested in the job Central Bank of India and their workmen , which 
of full time worker and because of this they were not was received by the Central Government. 
absorbed as full time workers in the 1978 and it can 
be believed , they were continued as part time pass 

BEFORE SHRI ARJAN DEV PRESSIDING OFFI 
hook writer as far as it is possible to keep . As a 

CER , CENTRAL GOVERNMENT INDUSTRIAL 
result any injustice has been done to the concerned 

TRIBUNAL CUM LABOUR COURT, PANDU 
employees this can not be said so . Their demand is 

NAGAR , KANPUR 
that they should be reinstale in Bank service , it can 

Inclustrial Dispute No. 29 of 1988 
not be accepted because the job of part time pass 
look writes have been discontinued out of this , Bank 

In the matter of dispute between ; 
was in readiness in the year 1978 to absorb them as 

Shri RB Rai 
full time workers , but this did not suit them . 

Clo Shri O P Nigam 

The 
third employces had not succeded in the examination 

UPBE Congress 
as a result to reinstate with full pay for the left over 

295 387 Deen Dayal Road 
days these three concerned employees have no right 

Asharabad , Lucknow . U . P . 
10 claim this hecause the curtailment which has been 

AND 
done is justifiable But, here it is require to be clari. 
fied that, Shri Shah and Shri Shardalal were coni 

Regional Manager 
municated at the time curtailment that the amount 

Central Bank of India 
which were due in lien curtailment notices and as 

Lucknow U . P . 
compensation for curtailment was given to them , 

AWARD 
which , they had not accept this amount, the Bank 1. The Central Government, Ministry of Labour, 
is bound to pay this amounts . s a result with regards vide its notification no . L - 1201244487- D .L ( A ) 
to this reference the under mentioned order is dt. 171h March , 1988 , has referred the following 
issued . 

dispute for adjudication to this Tribunal : 
ORDER 

" Whether the action of the management of 

Central Bank of India in dismissing from 
14 . The demand of the concerned 3 employees tu 

service Shri Ri B . Rai w .e . f. 29 - 12 - 84 , is 
reinstate them in service with full pay for the left 

ustified ? If not, to what relief is the 
over period this demand is not accepted but it is 

workman entitled ? 


- 


- - - 


- 
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2 . The admitted facts of the case are that while his reply was not found satisfactory , an order for 
the workman was posted as Assistant Cashicr- cuni making investigation was made and during the in 
Godown Keeper, he was served with chaigestiegi vesugawon it was found that the workman was 
at. 30 - 1 - 1981, on 9 - 2 - 1981. The charge was thai involved w the fraud, Therefore , the management 
on 16 - 5 - 77, one Shri Jagdeo Bahar opened a HS decided to initiate departmental inquiry procceulongs 
Account, in B . 0 . keoti , Distr. Balia with against the workman . In the circumstances, the 
Rs. 23001- Accounts opening form and paying workman is entitled to no relief. 
sup etc ., were filled on his bchalf by the workman . 
Shri Jagdeo Bahar reported to the bank that the 

6 . in suppori of its case , the workman has filed 
workman had not handed over to hiin tuc origina ! 

Liis own duavit and a number of documents . On the 
Pass Book . Instead of it thc workman handed 

Dulcr mand , in support of their case , the manageinent 
over to him a simple diary of the size of the Pass 

have tiled the affidavit of Shri S . K . Jain , Regional 
Book with a credit entry of Rs. 2300 / - covered iManager, and a number of documents . 
with usual plastic cover meant for bank Pass Book 7 , In this case, Siiri O . P . Nigam , the authorised 
and retained the original Pass Book with him . 

representative for tire workman , has pressed three 
Iuereafter, on 14 -11- 77 , 16 - 11-77, 23- 11- 77 

poids. They are 
and 1 - 12 -77 the workman took out Rs. 1000 /-, 
Rs. 1000/-, Rs. 2001- and Rs. 50 / — respectivelyp 

1. That the findings given by the E .O . are not 
from the said account of Shri Jagdeo Banar frau 

based on legal evidence ; 
duicntıy . Thus the workman committed gross mis 

2 . "That the punishment awarded by the disci 
conduct within the meaning of para 19 .5 (j) of 

punury authority is disproportionale to the 
the Bipartite Settlement. The Enquiry Oincer, 

Cuarge proved ; and 
found the charge as proved . Agreeing with the 
tinuings given by the E . O ., the Disciplinary Auth 

3. That there had been a considerable delay in 
Onty awarded the workman the punishmeor of dis 

the conduct of the inquiry . 
missal from service by his order dt. 22 - 12 -84 . The 

Let us consiаer tile above points one by one. 
workman tiled an appeal against the said order of 
punishment , but thc same was dismissed by the Ő . Point No. 3 ; 
appellate authrority . 

The cliarge sheet is dateci 30 - 1 - 1981 and it was 
3 . The workman s case is that has was suspen 

served on workman on 9 - 4 - 1981. In para 7 of his 
ded on 17 - 1 - 1981, in contravention of paras cial statement, it has been alleged by the workman 
19 . 11 and 19 . 12 of the Bipartite Settlement. Fur unui actually the inquiry was properly held w .e .t. 
their in order to harass him , the disciplinary auth 21 - 4 -82 . It appears from the documuts filed by the 
ority adopted delaying tactics . He changed 3 En management luat during the inquiry proceedings, 
quiry Oficers and one or two management repre 

two _ . O . were changed . The First Enquiry Officer , 
sentatives during the course of inquiry . lnquiry was Suri P . K . Dass and the second E . O . was Shri 
proceedings were concluded on 16 -5 - 1984 . It was A . L , Chaturvedi, who as will be evident from the 
propery held w . e.f. 21 -4 - 82 . He was not even Enquiry Report retired during the inquiry proceedings . 
found served with complaint against him . Not only He held inquiry on 5 -11- 1981 6 - 11-87, 7 - 11-81 
that the cnquiry was not conducted by the B . O . 1 - 12-81, 2 - 12 -81 3 - 12 -80 18 - 11 -81. The Third 
in accordance with the principles of natural justice Enquiry Officer was Shri J. K . Tondon , who statted 
and in accordance with various provisions of Bipar proceedings from 21- 4 -82. In the circumstances, it 
tite Settlement. Finding given by the E . O . arc cannot be argued that there had been any deliber 
not based on legal evidence . Lastly he has pleaded ate delay in the conduct of the inquiry by the 
that the punishment awardd to him is quite ispro mangement. The point no . 3 is decided accord 
portionate to the kind of misconduct alleged to ingly. 
have been committed by him , 

9 . Point No. 1 : 
4 . The management plead that no illegality was It has been contended by Shri Nigam , the authori 
committed while passing the suspension order. The ed representative for the workman that the findings 
management deny that delaying tactics were ad recorded by the E . O . Shri J. K . Tondon , are not based 
opted by thc disciplinary authority during the in on logal evidencc . For consideration of the point 
quiry proceedings. It was finislied at the earliest. raised by Shri Nigam , it has to be borne in mind that 
Inquiry was conducted fairly and properly in ac the Tribunal has not to examined the evidence as a 
cordance with the principles of natural justice . The Court of appcal and further in a departmental inquiry 
management deny that the findings are not based the charge is to be proved not in a manner in which 
on evidence . The management further deny that pun 

it has to be proved in a criminal case i.e ., to say the 
ishment awarded to the workian is disproportion 

charge is not to be proved beyond reasonable doubt. 
ate . 

The Tribunal has to see whether or not an ordin 
5 . According to the management, the bank had ary prudnt eman could have taken the view which 
received a complaint against the workman from the E . O . as taken of the evidence adduced before 
Shri Jagdeo Bahar that the workman had com him by both sides, I have gone through the evidence 
mitted a fraud of Rs. 2250 - in respect of the recorded during the proceedigns carefully and find 
amount deposited by him while opening the ac that there is no force in the submissions made by 
count. Earlier to suspension the workman was Shri O . P . Nigam . The E . O , has taken a reasonable , 
served with a memo dt. 17 - 10 - 1979 which was father a rational view of the evidence adduced before 
replied by the workman after two months. Since him by the parties , 


w.e.f. 29. , dismissine manag 
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10 . Whilo appreciating the evidenc . He wat have disproportionate to the offence committed by him . 
to keep 11 lid mat Suna Jaycey Baldi , the account I dont think it is disproportionate . In banking 
holder is an iliterate person who only knows how to transaction creation i coudence in the mind of 
muko DIS signatures, incre iş 110 uispulc about the the customer about his account being properly dealt 
1ac tiat all the Counctou papers win the opening 

with is a must. Ti those who wanin tlie banking 
of liie account werd und by the workman . 

industry loses the trust reposed to by the customer , 

tlie customcr will not like to have any further tran 
11. Ti is in the Cviuence of Shri Jagdco banar that saction with the bank and he would even spcak ill 
at the time of opening account he ücaſt will only of the bank to others and ask thein not to open an 
LC Wurwin 10 Wonne und HOL ABUw from outure account or keep an account in such a bank , The 
aut 10 uur Oiuchi vi tie pauk . il iş à Cube, Wort bank s reputation is greatly affected by misconduct 
mu wurkman mus LOL come the witness QUA [ U of an official of the bank in such cases. I don t feel 

Unloveit the evidence given by Suri wagucu Dimitri that the workman is a fit person to be retained in 
As regards experi vidence il is wel scued law , but the service of the bank . The punishment awarded 
It is a very weus type of evidence . It lo Louw juugend is accordingly held as not disproportionate , to the 
on anvil vi circumstances . It is also aut nowosary kind of misconduct with which he was charged . 
lädt toc manager should have been believed on each 
ünd every pumat ucposcu o gylon üs lluis Occi Uvijo 

Point no . 2 , is decided accordingly . 
by the e . U . A WinCSS can ou believed on ini te 15 . In view of the findings recorded above, it is 
pouils doposud tu by uw or on sunne vi tild puul.3 held that the action of the management of Central 
wwpuscu 20 Jy in or we way ve tviduy diuclawiu. Bank of India , in dismissing from service Shri R . B . 
w at inu e . V . bus to see tw whether lile Cviuciicc un Rai, w . e .f. 29 - 12 - 84 , is justified . 
à particular witness guts support iron Circum 
scailces appearing in the evidence or nui. l , livre 

16 . Accordingly , the workman is held entitled to 
fore , ue E . O , has disbelieved the Manager va sono 

no relief. 
vi liit pulats , le bas not committed any uitvi. Vi 

17 . The rcference is answered accordingly . 
going torough the finding and evidence I find that Dated : 27 - 9 -87. 
Willuuvur, E .V . uas Qul relica ujxon the evidence of 
Lilo wanager, no has done so ivi cogunt reasons . i 

ARJAN DEV , Presiding Officer . 
way state bere that tie finding rucorded by lile cu 

(No. L - 120121444187- D . II( A ) ] 
quy Univer runs into 40 pages . 

211. 877 . 2838 :- - feirati fa &TT 3771947 1947 
12 . The Enquiry Oiticer, bas, on the basis of 
evidence , rigtity Tield that ociguai puiss LOOK Wa s 

( 1947 91 14 ) foi UTCT 17 8 3T7TH ATT 
not delivered by the workman to Shri Jagueo Bahar सरकार सन्ट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबड 
whom he simp.y gave a simple diary or pass book 

नियाजको आर उनके कर्मकार के बीच अनुबंध में निर्विष्ट 
size with a entry of credit of Rs. 2300 - in a usuai 
plastic cover meant for bank s pass book . This is 

औद्यागिक विवाद में केन्द्रीय सरकार आधानिक अधिकरण , 
a strong piece evidence against the workuna shov नं . 2 धनबाद के पंचार का प्रकाशित करता है जो केन्द्राय 
ing his bad intention . Therefore , there is every 

सरकार को प्राप्त हुंजा था । 
possibility of his having obtained the signatures oi 
Sori Jagdco Bahar even on withdrawl forms on the 

S . O . 2838 . --- In pursuance of Section 17 of the industrial 
day of the opening of account with a vicw to de Disputes Act, 1947 ( 14 of 1947), the Central Government 
fraud him of the money . From the side of the 

hereby publislıcs the wwurd of the Central Government In 

dustria Tribunal No . , Dhanbad as shown in tho Annexuro 
workman it was argued that the whole thing had 

112 the Industrial dispute between the cinployers in relation 
been concocted against the workman at the instance to the Central Bank - India and their work ucn , which was 
of the Branch Manager . During the course of argu received by the Centia Governinent. 
ments, Shri Nigam , could not show me from the cvi BEI ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
dence recorded before the EO . that the Branch 

TRIBUNAL (NO , 2 ) AT DHANBAD 
Manager bore any enmity or was enmical to the PRESENT : 
workman . It has also not been pointed to me dur 

Snri I. N . Sinha, residing Officer. 
ing the course of arguments by Shri Nigam , that 

Reference No . 54 of 1988 
even Shri Jagdeo Bahar, had any enmity with the 

In the matter of an industrial dispute under Section 
workman . From the evidence of Shri Jagdeo Baliar , 

10 ( 1 )( d ) of the I. D . Act, 1947. 
it appcars that it was for the first time in his life 

PARTIES : 
that he had come to the bank to open the account. 
He has specifically stated that he had no talk with 

Erıployers in cluton 0 de management of Ceptral 

Bank of India , 
the manager on the day on which the opened the 
account in the bank . Hence , I find nothing to inſer 

AND 
that the finding given by the E .O . is either perverse 

Their workingen . 
or is not based on evidence . 

APPEARANCES : 
13 . Point No. 1 is decided accordingly against 

On bohalf of the workmen - - Shri S . N . Singh , Union 

Official. 
the workman . 

On behalf of the employers- - Shri K . K . Bhattacharjee , 
Point No . 2: 

Chief Officer 
14 . The question is whether the punishment of 

STATE : Bihar. 

INDUSTRY ; Banking 
dismissal from service awarded to the workman is 

Dhanbad , the 20th September , 1989 


PILIQ Workman 
le diaspool 
in a class 15 


- 
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The said notice way partially modified under Zonal Officer 

leiter dated 2816 February , 1985 according to which all Agri 
The Goveımcnment of India , Ministry of Labour in exer 

cultural Assistants woo nud put in one year aciual conwu 
clse of the powers conferred on them under Section 10 ( 1 )( d ) 

UUS scrvice us on 28th lebiuary, 1985 rachuned from the 
of the I. D . Act, 1947 has referred the following disputo to 

calc of publicuțion werc eligible to apply for appearing at 
this Tribunal for adjudication vide thoir Order NO, L - 12012 / 

the examination to the post of Agricultural Finance Oflicel . 
471 / 87 - D . Il ( A ) , dated , the 21st March , 1988. 

The concerned workman applied in terms of the aforesaid 

notice along with S / Shri Mahesh Handey, Suwalia Pd , and 
SCHEDULE 

K , L . Srivastava for appearing in the proposed written test 

for the said promotion under letter dated 8th April, 1985 
" Whether the action of the management of Centran 

of the Chief Manuger to the Regional Office , Siwan from 
Bank of India in not giving effect of back date 

which it was found that the Agricultural Assistant including 
conversion from Clerk to Agricultural Asstt. with 

the concerned workman and other 3 persons were not eligible 
effect from 16th February , 1984 to Shri N . P . 

to participate in the casuring proniotional process on the 
Sinha and thug dopriving him to appear in the test 

ground that they had not completed actual continuous ser 
for promotion to the post of Agr , Finance Officer 

Vice of one year as on 28th February , 1985. The concerned 
held on 28th April, 1985 is justified ? If not, to what 

workman as well as the other 3 Agriculzural Assistants were 
Tclief is the workman ontiled ? " 

converted to the post of Agricultural Assistant with effect 

1rom 16th February , 1984 and on thosc assumption they 
The case of the workmen is that the concerned workman 

filed applications for uppearing at the ensuing test cxan nation 
Shri N . P . Şinha was appointed as Accounts Clerk in the 

for the promotion of Agricultural Finance Officer , Ilie Dian 
Central Bank of India and he joined his service on 20th July , agement ignoring their letter dated 8th April, 1985 allowed 
1974. He is a B . Sc, (agriculturo ) and had passed the exami 

S / Shri Mahesh Pandey, Sawalia Pu , and K . L . Srivastava to 
nation in the first division in 1973. There was a provision of 

appear in the aforesaid written test held on 28th April, 1985 
appointment of agricultural assistant in Central Bank of 

and the concerned workman was denied this opportunity to 
India from amongst the candidates who were Agricultural 

appcar at the written test although he stands in the samo 
gradoates . Subsequently thore way an amendment in the 

footing as that of the other 3 persons. The concerned work 
& forcsaid provision and according to the amended provision 

man represented to the Zonal Manager of the Bank at Patna 
the other employees in the Clerical cadre were also eligible 

through proper channel on 4th May, 1985 requcsting therein 
for their conversion as agricultural Assistant ag it was difti 

to consider the case sympathetically in the light of the con 
cult to get the required number of agricultural graduates 

sideration of other Agricultual Assistant for holding special 
through the Banking service recruitment Board to be posted 

written test to him so that he may not be deprived of the 
as Agricultural Assistants in the Bank . The concerned work 

present chance of his promotion. The said representation of 
mau was selected as Agricultural Assistant and an order of 

tho concerned workman was rejected by the Zonal Office . 
posting dated 4th April , 1984 was issued to him for joining 

Out of the 4 Agricultural Assistant whose names have been 
as Agricultural Assistant at Goreya Kothi branch . S / Sbri 

stated above the concerned workman ulone is an Agricultural 
Mahesh Pandey , Sawalia Pd ., K . L . Srivastava were also 

graduate . In the past the Bank allowed Any Agricultural gra 
selected along with the concerned workman and those 3 

duatc having one year experience even in accounts section 
were posted as Agilcultural Assistant at different branches 

to appear in the written test for promotion to the post of 
of the Central Bank of India . The elloctivo date of their colec 

Agricultural Finance Oificer . The action of the management 
tion /conversion in the post of agricdltural assistant was 16111 

in not giving effect of back date conversion from clerk to 
February , 1984 to all 4 persons stated above . The place of 

Agricultural Assistant with effect from 16611 February, 1984 
new posting as Agricultural Asstt. was not convenient to the 

to the concerned workman and thus derriving him to appear 
above mentioncd four persons and hence they did not join 

in the test for promotion la the test of Agricultural Finance 
the place of their posting as mentioned in the letter of their 

Ollicer held on 28th April , 1985 is not justified . It has been 
appointment dated 4th April, 1984 . The concerned workman 

prayed on behalf of the concerned worknad that an Award 
also d d not join the place of posting at Gorcya Kothi branclı . 

be passed in his favour directing the manngement to promote 
The concerned workmon made a representation for change 

the concerned workman to the post of Agricultural Finance 
of his place of posting. The Zonal Manager , Central Bank 

Oficer with cffcct from the date of promotion of the other 
of India , Patna Zono changed the place of posting of the 

3 agricultural Assistant with all benefits. 
three persons namely S / Shri Mahesh Pandey , Sawalia Pd 
and K . L . Srivastava but the place of posting of the concerned 
workman was not changed and his representation was kept 

The case of the management is that Shi : N P. Sinha 
in abeyance . The 3 other persons other than the concerned 

(Naginą Pd . Sinha ) was appointed as A clerk in the Bank 
workman joined as Agricultural Assistant to their changed 

and as posted at Betia on 20th April, 1974 . As the concerned 
place of posting . The place of posting of the concerned work workman was a B . Sc . (Agriculure ), hc appli :1 for conversion 
man was finally decided on 31st January , 1985 and it was 

as an Agricultural Assistant in 1983 as per Bank s policy . The 
communicated to Betia branch on 9th February , 1985 where 

process of selection from Clerk to Agricultural Assistant 
the concerned workman was posted and on his being relieved was made on All India basis and as such it took sometimes 
on 26th February , 1985 he joined Bairiya Branch on 27th 

to publish the result. The concerned workman Shri N . P . 
February , 1985. Shri Sawalia Pd., Agricultural Assistant was 

Sinha along with Shri Mahesh Pandey , Sawulia Pd. and K . L . 
posted at Bairia Branch and on his representation Shri 

Srivastava all belonging to Siwan region were found suitablc 
Sawalia Pd . was posted at Gorcya Kothi branch and there 

to be converted us Agricultural Assistant. All of them were 
after Shri Sawalia Pit, joined at Goreya Kothi hranch and informed by the Zonal Manager, vide letter dated 4th April , 
the representation of tho concernod workman was allow d 1984 about their selection and intimating them about the 
and he joined at Goureya Kothi branch in place of Sawalia 

place oof their posting . The concerned whokman was pohted 
Pd. In changing the place of posting of the concerned work 

at Goreya Kothi branch which is in Siwan Region and the 
man , the management retified the effective date of his con 

other 3 were posted in Purnia Region. Since it caused lord 
version from 16th Febrnary , 1984 to the date of his joining 

ship to Mahesh Pandey and 2 others the union took up their 
the post as per letter dated 31st January , 1985. Tlie effective 

issue with the management for their posting in Sivan Regio 
date of conversion to Agricultural Asstt, of the other 3 per 

nal Omce oply . No representation was fled by the concerned 
sons was not changed or rectified although they had alre not workman to change his place of posting nor he disputed 
joined at the place of their first posting in the district of anything at the relevant point of time. The management con 
Purnin "The change of effective date of conversion in the ilerr ! the case of Mahesh Pandey and others and posted them 
case of the concerned workman was arhitrarv , discriminatory in Siwan Region instead of Purnia Region and advised the 
and in violation of the principles of natural justice . The con 

Regional Officer in June. 1984 to post them in Siwan Region 
cerned workman mado a representation to the manageinent whcre vacancies were existing at that time. No change was 
challenging the illcral change of date of his conversion to 

made in regard to ( lię posting of the concerned workman Fis 
Agricultural Assistant but the same was not considered hy the he wos already rosted in Goreya Kotbi branch which was 
management. 

found Siwan Region und no hardship was caused to him . 

Shri Sawalia Pct . was posted A1 Bairia Branch . Shri Mahesh 
A notice dated 4th February, 1985 was issued in all the Pandey at Fkama branchi und Shri K . I . Srivastanut Dig 
branches in Patna Zone of the Bank for promotion to the war branch The Recional Office Siwan coilingly issued the 
Dogt of Agricultural Finance Officer and applications were orders of their posting Those three retsons and the con 
invited for appearing at the ensuing promotional process . cerned workman asked the branches to relieve them to 
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cnable them to report at their place of posting. In the order 
dated 4th April, 1984 the management had given back dated 
etfect for such conversion with elect froni 16th February , 
1984 to all the 4 persons named above . When the second 
order was issued the concerned workmin represented on 
26th June, 1984 informing that it would not be possible to 
accept the conversion unless his posting was made either at 
Bairia or Betia branch where he was working a9 & Clerk . 
The other 3 persons did not make any representation and 
they joined at their new place of posting withio Siwan Region . 
Thc rcpresentation of the concerned workman for his posting 
either at Betia or Bairiya branch was not accepted by the 
management as there was no vacáncy in those branches when 
he had inade representations and the concorned work 
man preferred to remain as Accounts Clerk , Subsequently 
Shri Suwalia Pd . was posted at Bafria branch was willing to 
be posted at Gourcya Kothi branch which was lying vacant as 
the concerned workman did not join there. Taking this oppor 
tunity thic concerned workman made i representation on 
12th November , 1984 to be posted it Baisia branch which 
WAS ultimately considered by the management and Sliri 
Sawalia Pd , was transferred from Bairia branch to Courtya 
Kothi branch and the concerned workman was posted afresh 
at Barja branch in the vacancy caused by posting of Shri 
Sawalia Pd at Gourcya Kothi branch . 


The concerned workman was not consldered to be an 
Agricultural assistant from the date when tlie 3 other were 
converted . As the concerned workman did not accept the 
conversion and hud expressed his unwillingness to accept the 
conversion unless he was posted at bettia branch or Bairia 
Kothi branch . The concerned workmon cannot get tho ad 
vantage which the other 3 got due to their joining as per 
order of the management. The management converted the 
concerned workman as Agricultural Assistant as a new case 
and the effcct of his conversion way from the date of his 
reporting at the place of his posting on new assignment. 
The date of conversion of the 4 pers0115 Was taken as their 
seniority and as such when the test was held on 28th April, 
1985 for promotion from Agricultural Assistant to Agricul 
turul Finance Officer the three persons were considered to be 
eligible for appearing at the test as they had completed ont 
year service from 16th April, 1984 . The concerned workman 
would have got the same benefit if he had joined his place of 
posting alongwith three others in Junc, 1984. The mistake 
committed in case of the other 3 persons by refusing per 
mission for aprearing in the test was rectified subsequently 
and were allowed to git for tho test of Agricultural Financle 
Officer . The management has denied that there was any 
policy at the relevant point of time to call ary clerk other 
than agricultural Assistant for promotion as Agricultural 
Finance Ofcer. On the above facts it is submitted that there 
is no vald and cnable case of the concerned workman . 

The only point for decision in this case is whether in not 
giving effect of back date conversion froin clerk to Agricul 
tural Assistant with effect from 16th Palruary , 1984 to the 
concerned workman Shri N . P . Sinha and depriving him to 
appear in the test for promotion to the post of Agricultural 
Finance Officer held on 28th April, 1955 was justified . 
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in regard to the terms and condition as stated in the ap 
pointinent letter dated 4th April, 1984, Shri Mahesh Pandey 
and 2 others posted in Purnia Region felt hardship in their 
posting in Purnia Region and as such the union took up 
their issựic with the management for their posting in Siwan 
Reg on . The concerned workman had not represented at that 
time for the change of his place of posting along with 3 
others. The management considered tho case of Shri Mahesh 
Pandey and 2 others who had been posted to Purnia Region 
and after considering, all the three of them were posted in 
Siwan Region instead of Purnia Region . No change of the 
place of posting was made in respect of the concerned work 
man as he was already posted within the Şiwan Region and 
no representation was made by him for th : change of his 
posting to any other placo. Shri Mahesli Pandey was posted 
at Ekena , Shri Sawalia Pd. was posted at Bairia branch and 
Shri K . L . Srivastava was posted at Digwar branch within 
Siwan Region and tho place of posting of the concerned 
workman remained at Goureya Kothi branch . The Regional 
Officer Siwan issued orders for their posting on 26th June , 
1984 and asked the branches to relieve them to join at their 
now place of posting as Agricultural Assistant. The above 
facts are admitted by both the parties . 

It will appear that when the second order was issued post 
ing Shri Mahesh Pandey and 2 others in Siwan Region , 
the concerned worknian reprosented on 26th June , 1984 vide 
Ext. W - 9 informing the Assistant General Manager , Central 
Bank of India and Regional Offlce Priod that it would not 
be possible for him to accept the conversion to the posting 
of Agricultural Assistant unless his posting was piade eitler 
at Bair a branch of At Betia branch where he was working 
As a clerk . The other threo peryong joined their new place 
of posting in the branches of Siwan Region but the concerned 
workman did not join at Goreya Kothi branch , The represen 
tation of the concerned workman made vide Ext. W - 9 for his 
posting at Beriya branch or at Betia branch was not accept 
by the management. According to the management there was 
no vacancy at Betia branch or Bairia branch when the con 
cerned workman had applied vide Ext. W - 9 for his posting 
211 Betia branch or Bairia branch as Sawalia Pd. had already 
joined at Bairja branch . It is further admitted by the parties 
that subsequently Shri Sawalla Pd , posted at Bairia branch 
was willing to be posted at Goreya Kothi branch which was 
Jying vacant as the concerned workmun did not join tliere . 
The concerned workman after having come to know that 
Shri Sawalia Pd . was willing to be posted at Goreya Kothi 
branch made representation on 12th November , 1984 to be 
posted at Bairia branch in placo of Shri Sawalia Pd. Ex . W - 2 
dated 12th Noveniher , 1984 is the representation of the con 
cerned workman in which he had requested for his mutual 
transfer to Buria branch and posting of Shri Sawalia Pd. 
to Goreya Kothi branch . The said representation was allow 
ed and the concerned workman was posted at Bafria branch 
as Agricultural Assistant vide Ext. W - 3 dated 31st January , 
1985. Ext W - 3 will further show that in the case of the 
concerned workman the effective date of his conversion 09 
Agricultural Assistant was to he the date of his reporting at 
Bairia branch but the other terms and conditions of his 
conversion vide Ext. W - 1 remained unchanged . Thereafter 
the concerned workman joined at Rairia branch as Agricul 
tural Assistant on 27th February , 1983. ( as per para - 7 of the 
W . S . of the workmen ). According to the management the 
conversion of the concerned workman an Agricultural Assis 
tant was treated as a new case and not in continuity of his 
carlier appointment vide Ext W - 1 dated 41h April, 1984 and 
the management rave him the effect of such conversion from 
the date of his reporting at Balria i.. . with effect from 27th 
February , 1985. Fxt. W -4 dated 9th March , 198 .5 is a re 
presentation by the concerned workman to the Zonal Manager 
Central Bank of India by which he requested to consider his 
case for allowing him back date effect i. c , from 16th Febni 
ary , 1984 as mentioned in the original letter . Fxt W - 1 on the 
ground that the other three tersons also had rot inined in 
accordance with the original appointment letter dated 4th 
April, 1984 hut in their case the date of effect of conversion 
from 16th Fehruary 1984 was not changer and he also sa 
Olested vide Fyt W - 4 that he may he allowed to ananas in 
Anricultural Finance Officer examination scheduled to he 
held on 28th Antil, 1985 As he has also completed one year 
reckoned from 16th February , 1984 to 28th Fehruary, 1985 
as was the open in resort of the the nations who were 
converted to the post of Agricultural Aselstant Tt will appear 
from the case of the mapenment that the concerned workmen 
was not pllowed to apnear in the Agricultural Finance On : 
cer examination 43 he had not completed one year of actual 


None of the parties adduced any oral cvidencc . All the 
documents of the workmen filed in this case were marked 
on admiss on as Ext, W - 1 to W - 9 . No document was marked 
on behalf of the management . 


Most of the facts in the use are admitted . The admitted 
facts are that the concerned workman Shri N . P . Sinh was 
anpointeil ag a Clerk in Central Bank of India and as posted 
at Bettia on 20th April, 1974. Te is H BSc. Agriculture. He 
Anplied for conversion as in Agricultural Assistant in 1983. 
The concernect workman along with S / Shri Mahesh Pandey . 
Swalia Pd ant K . L . Srivastava 11 workine in the Central 
Hank of India in the Siwan Region were found suitable to 
he converted as Agricultural Agejstant. The Zonal Manager , 
directly informed the conrerned workman and 3 others vide 
letter 17912d 4th April, 1984 about the selection and the 
nince of their nosting. The concerned workman wils nosted 
997 Gorriya Kothi branch in Siwan Region and the other 3 
were stel in Purnino Hegion as Agricultural Assistant . In 
the and annointment letter dated 4th April 1984 which is 
martedt Fyt W - 1 1 -11 Chow that the manurement rate them 
hack dito affect for their conversion to Agricultural Assiga 
tant pith ffet from 16th February , 1984 and in the subao . 
quent order (inted 26th Tun ., 1934 also there is no change 
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continuous service as Agricultural Assiant in view of the ed at Bairia Branch or at Betla Branch where he was posted 
fact that the concerned workman hai oincl oi Birla a3 from before in the Central Bank of India . The said matter 
Agricultural Assistant on 27th February , 1985 . 

cannot count with the management for not allowing the con 

cerped workman to appear in Asstt. Finance Officer examina 
Ext. W - 7 dnied 28th February , 1985 is a circular by the tion as admittedly he had joined as Agricultural Assistant at 
Chief Manager of Central Bank or 10d + Zonal Office regard Balria brunch on mutual transfer prior to the date of the 
ing promotion to the post of Agricultural Finance Officer. crimination of Agricultural Finance Officer and the har of 
It slows that the notice dated 4th Fcbruary , 1985 was par one year continuous service as Agricultural Assistant bad 
tially modified and it provided that Agricultural Assistant been waived . In my opinion the concerned workman mlist 
who fulfil the following requirement ara el gible íor the post 

be brought at par with the other threc persons who were 
of Agricultural Finance Officer : 

allowed to appear in the examination for Asstt. Financo 

Officer as the period of one year service as Agricultural Assis 
( 1) Length of Service - All Agri- tural Assistant who tant was waived . It appears that due to the fanlt of the 

have put in ono year actual continuolis Mervice as management the concerned workmin was not allowed to 
on 28th February , 1985 rocking from the date of Apnicar in the Agricultural Finance Officer Examination al 
probation are eligible . 

though he wag an agricultural giedute with about 10 years 

of service in the Bank at the relevant time. In this view 
The above criteria was neither Eulsl! d by the concerned 

of the matter I think that the prayer of the concerned work 
workman or by S . Şhri Mahesh Pandey , Sawalia Pd. and K . L . 

man made in Ext. W - 6 that the inanagement should arrange 
Srivastava as none of them had put in one ycar actual conti 

for a grecial test so that the concerned workman may appear 
nuous service as on 28th February , 1985 . S / Shri Mabesh for selection to the post of Agricultural Finance Officer ap 
Pandey and 2 others were posted in Siwan Region on 26th pears to be quito reasonable as it was because of the fact 
June, 1984 and the concerned workinan had joined at Bairia that the management did not allow the concerned workiran to 
branch on 27th February , 1985. Tluun the above named thirco appear in the Assit . Finance Officer examination although he 
porsong other than the concerned wor man had not put one along with his three colleagues were eligible to appear in tho 
year actual continuous service from 20th June, 1984 to 28th cxamination which was held on 28th April , 1985, 
February , 1985 . It is necdless to say tt-:ut the concerned work 
man also had not completed one year actual continuous ser 

As the concerned workman lad not joincd his place of 
vice from 27th February, 1985 to 28th February , 1985 . It posting at Gorcya Kothi branch and had refused to join 
was for that cason that the Chicf Manager of Central Bank there unless he is posted to Kairia branch or Betia branch , 
of India Patna Zonal Office vide thcr letter dated 8th April , his appointment remained in abeyance . It was only wlien 
1985 informed the concerned workman S / Shri N . P . Sinha . 

Shri Sawalia Pa, who had applied for being posted from 
Suwalia Pd., K . L . Srivastava and Mahesh Pandey that as Bairia branch to Goreya Kotni brunch that the case of the 
they have not completed actual continuouis service of one concerned workman was again considered and he was posted 
year as Agricultural Assistant as on 28th February, 1985 , 

at Bairia branch . Under the circumstances I think that the 
they are not eligible to participate in the ensuing promotion management was not unjustified in chuiging his effective date 
process as por the eligibility criteria fixed by the manage 

of conversion from 16th February, 1984 to the datc of his 
ment and they were accordingly advised . It will thus appear 

joining at Bairin brunch on 27th February , 1985, 
that the managcment itself had found that neither the con 
cerned workman nor the other three persons who had been 

In the result I hold that the action of the management of 
converted As Agricultural Assistants along with the concerned 

Central Bank of India in not giving effect of back date con 
workman had completed onc year of actual continuous ser 

version from Clerk to Agricultural Asstt. with effect from 
vice as agricultural assistant as on 28th February , 1985 and 

16th February , 1984 to the concernet workman Shri N . P . 
as such they were not eligible to participate in Agricultural 

Sinha is justified but the action of the management in de 
Finance Officer examination , 

priving the concerned workman to appour in the test for 

promotion to the post of Agriculturul Finance Officer held 
Although no letter or circular has been filed by any of 

on 26th April, 1985 is not justified . Accordingly the manage 
the parties, both the part es agrced and made submission 

ment is directed to arrange for special test for selection to 
before me that the said one year period of actual service as 

the post of Agricultural Finance Ollicer and allow the con 
agricultural assistant was subsequently waived by the man 

cernect workman to appear in the said test, and if he is select 
agement and S / Shri Mahesh Pandey . Şawalia Pd. and Shri 

ed in the salut test he should he promoted to the post of 
K . L . Srivastava were allowed to anpear in Agricultural 

Agricultural Finance Officer. The management is further 
Finance Officer examination and were finally selected on the 

directed to arrange for special test for selection to the post 
said post. There Appears to be no reason as to why the con 

of Agricultural Finance Oficer within one month from the 
cerned workman was not allowed to appear in the said 

datç of publication of the Award . 
examination for selection to the post of Agricultural Finance 
Officer when the bar of onc year actual continuous service 

This is my Award . 
ag Agricultural assistant was waived and his three other col 

f. N . SINHA, Presiding Officer 
leagues were allowed to appear in the said cxamination but 

[No. L - 12012 / 471 / 87-D . II( A )] 
thợ concerned workman was deprived from appearing in the 
said examination . If the bar of actua continuous servico of 
one year as Agricultural Assistant was waived in the case of 

# r . 31 . 2839. - - tarrei fraTE 3 fufit 1947 
the three other persons , the same advautago should have been 
given to the concerned workman as well . The management 

( 1947 FT 14 ) 67 UTTT 17 TITTAT # rafit 
in allowing Shri Mahosh Pandey ard 2 others to appear in सरकार बैंक आफ महाराष्ट्र के प्रबन्धन के संबद्ध नियोजकों 
the Assistant Finance Officer exarnia : tion has discriminate 
by eliminating the concerned workmin from appearing in the और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
gaid examination although the bar of one year continuou 
service as Agricultural Assistant had teen waived which was 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नं . 1 
formerly one of the conditions to he fulfilled for arrearing 

बम्बई के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार 
for the Asstt. Finance Officer examination . 

को प्राप्त हुआ था । 
Ext. W - 6 duted 4th May , 1985 was 1 reprezentation by the 
concerned workman to the Zonal Manager , Central Bank of 
India requesting to consider his case and to make arrange S. O . 2839 . — In pursuance of Secion 17 of Indus 
ment for his special test so that hemy appear in the exami 

trial Disputes Act, 1947 ( 14 of 1947) , the Central 
dation for selection to the post of Asstt . Finance Officer . 

Government hereby publishes the award of the 
Admittedly the prayer of the concerned workman was not 
accepted . In my opinion the ground for not allowing the 

Central Government Industrial Tribunal, No . 1 , 
concerned workman to apnear in Agricultural Finance Officer Bombay as shown in the Annexure in the Indus 
examination as stated in the W . S . of the management almost trial disupte between the employers in relation to 
appeara to be punitive in the sense that tho concerner work 

the Bank of Maharashtra and their workmen , 
man had not joined his earlier place of posting at Goreya 
Kothi branch and the concerned workman had asserled that 

which was received by the Central Government on 
ho would not join us Agricultural Assistant unless he ls post the 11 - 10 - 89 . 
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BEFORE THE CENTRAL GOVERNMENT the Bank by notice of change dated 22 -2 -1983 
INDUSTRIAL TRIBUNAL NO , I AT BOMBAY giving under section 9A of the Industrial Disputes 
PRESENT : 

Act , 1947 , has culminated into the settlement 

before the Regional Labour Commissioner ( C ) , 
Mr. Justice M . S . Jamdar , 

Bombay, on 13 -4 - 1987, to which the Union raising 
Presiding Officer 

the present dispute is a party . It is further the case 
REFERENCE NO . CGIT -4 OF 1988 

of the Bank that Shri A . R . Kadam , did not raise 

any protest when is juniors in the Bajirao Road 
PARTIES : 

Branch were given lower allowance carrying posts 
Employers in relation to the management of of Liftman , Cash Peon , Bill Collector and thus ac 
Bank of Maharashtra 

quisced in his supersession so far as the allowance 
AND 

carrying posts are concerned . According to the 

Bank , the workman had refused to work on the 
their workmen . 

allowance carrying post of Cash Peon , in June 
APPEARANCES : 

1980 , and thus forfeited his claim for being consi 

dered for allowance carrying posts, even on the 
For the Management.-- -Mr. Nizampurkar , basis of the circular dated 5 -8 - 74. 

Officer 
For the Workmen .-- -Mr. V . Karmarkar, 4 . In the rejoinder filed by the Bank of Maha 
General Secretary , Bank of Maharashtra 

rashtra Karamchari Sangh (hereinafter refered to 
Karmachari Sangh 

as Sangh ) it is contended that in spite of the deci 

sion of the Delhi and Bombay Tribunals the Bank 
IDUSTRY.. -Banking 

continued to implement the circular dated 5 - 8 - 1974 , 
STATE .-- Maharashtra 

in the matter of allotment of allowance carrying 
Bombay, dated the 7th day of December, 1988 

posts, till the settlement dated 13 -4 - 1987 , which 

had no retrospective effect, The Sangh also conten 
AWARD 

ded that as Shri Kadam became due for getting 
The Central Government in cxercise of the 

the allowance carrying post long before the said 
powers conferred by clause (d ) of sub -section (1 ) 

settlement his claim cannot be rejected on the 
of scetion 10 of the Industrial Dispute Act, 1947 , 

basis of the said settlement by which for the first 

time City Seniority was considered as the basis 
has referred the following dispute to this THbunal 
for adjudication : 

of allotment of allowance carrying posts . 


" Whether the action of the management of 

Bank of Maharashtra in not allotting the 
post of Daftary to Shri A . R . Kadam , 
senior-most sub - staff Bajurao Road 
Branch , Pune is justified ? If not to what 
relief is the workman entitled ?” 


2 . The workman Shri A , R . Kadam , who is 
working as suh -staff in the Bajirao Road Branch 
of Bank of Maharashtra since 26 - 12 - 1975 , is 
claiming thc post of Dafatry on the basis of the 
Branch seniority as per the circular dated 5 - 8 - 1974 , 
which is titled as “ Allotment of Special Allowance 
Posts " . According to the workman , he was alloted 
the post of Daftary on temporary basis in March 
1985 , but later on he was superseded and s /Shri 
A . B . Kshirsagar , K . G . Mahadik , B . S . Kokil, and 
P . D Kale , who joined the Bajirao Road Branch 
on 17 - 12 - 1977 , 17 - 12 - 1977, 7 .01. 1978 , and 
and 11 -5 - 1978 respectively and were thus junior 
to him , were alloted permanent post of Daftarv 
with e fent from 1 - 11- 1995 , 15 - 1 - 1986 , 15 - 1 - 1985 
and 2 -4 - 1985 , respectively . 


5 . Even though the Desai Award and the subse 
quent Binartite Settlements provided for payment 
of special allowance to members of the subordinate 
staff for performing certain duties responsibilities 
those awards and settlement did not contain any 
guidlincs as to how the allowance carrying posts 
should be allotted . The Bank of Maharashtra by 
circular dated 5 - 8 - 1974 , formulated general guid 
lines for allotment of allowance carrying posts . 
The first guidlinc was that seniority to be consi 
dered for the purpose of allotment of allowance 
carrying posts was to be the seniority at the 
branch Divisional Office Central Office and such 
seniority was to be decided on the basis of date of 
joining in the branch Divisional Office Central 
Office . According to the Bank , this circular was 
struck down by the Central Government Industrial 
Tribunal, New Delhi and the Central Government 
Industrial Tribunal No . 2 , Bombay , and hence the 
workman would not be entitled to invoke that cir 
cular for supporting his claim . The said awards 
are produced as Ex . M - 1 and Ex. M - 2 . It will be 
seen from the award passed by the Presiding Offi 
cer , CGIT , New Delhi, that the learned Presiding 
Oncer helt that the circular violatd paragraph 
529 and 507( 2 ) of the Shastry Award . Paragraph 
507 ( 2 ) of the Shastry Award relates to the re 
trenchment of employees and prscribed town scni 
ority as the basis for considering the question as 
to who among the junior-most is superflous for the 
purpose of retrenchment Paragraph 529 of the 
Shastry Award laid down that in the matter of the 
nromotions, divioinnal or town Seniority was to he 
the basis Tt is however pertinent to note that 
allotment of allowance carrying posts is neither a 


the wo 


Istrial proper down in 


3 . Arcording to the Bank , the circular dated 
5 - 8 - 1974, on which the claim nf the workman is 
founder horam leon struck down hv the Central Gov 
ernment Industrial Tribunal, Delhi, in the dispute 
rotond how the Union of Maharashtra Bank Emp 
lovees , Naonur an affiliate of NOBW to which the 
Thion mairine the present dispute is also affilated , 
It is also the case of the Bank that for the purpose 
rib ollntmart of special allowance carrying posts, 
branir seninrity has been replaced by city seni 
dirty and the change to that effect proposed by 
2931 GI/ 89 – 11. 
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matter of promotion nor of retrenchment. The sub 

carrying posts shall be counted after 
staff appointed to such a post continues to belong 

completion of twelve months. The period 
to the cadre of sub - staff and he is paid special al 

of twelve months shall be counted from 
lowance for performing the additional duties at 

the date of joining the branch to which 
tached to that post. Hence prescribing branch seni 

he is transferred and not from the date 
ority as the qualification for allotment of such 

of transfer order." 
posts was neither discriminatory nor violated para 
507 ( 2 ) nor para 529 of the Sastry Award . In the 

The circular also prescribed procedure for allot 
second Award (Exh . M - 2 ) the learned Presiding 

ment of allowance carrying posts . Clause (i) of the 
Ollicer of the CGIT No. 2 , Bombay, held that the 

said paragraph laid down that all allowance carrying 
Union was estopped from relying on the circular 

posts excepting those for which special skill is re 
dated 5 - 8 - 1974 , because the Union to which it was 

quired shall be allotted on the basis of city seni 
affiliated had successfully challenged it before the 

ority unless there was something adverse against 
CGIT Delhi in the above referred reference (Exh . 

the person concerned . Term 3 of the settlement 
M -1 ) . I am unable to accept the reasoning adopted 

further provided that the existing allowance holders 
by both the Tribunals. 

were not to be disturbed as the result of the intro 

duction of city seniority for the purpose of allot 
6 . It is also a matter of record that inspite of the 

ment of allowance carrying posts . It is thus crystal 
above mentioned decisions, the Bank continued to 

clear that till the settlement dated 13 - 4 - 1987, the 
implement the circular dated 5 -8 - 1974 and made 

Bank made the allotment of allowance carrying 
allotment of allowance carrying posts on the basis 

posts on the basis of branch seniority . This settle 
of branch seniority . This position can be seen ment was not given retrospective effect cither spc 
from the circulars Exh . W -5 dated 1 - 8 - 1985 , and cifically or hy implication . 
Exh . W - 6 dated 28 - 9 - 1985 , issued by the Assistant 
General Manager (Personnel) and Deputy General 

8 . The contention that Shri A . R . Kadam did 
Manager (Personnel ) respectively to all hranches 

not raise any protest when his juniors were allotted 
offices of the Bank in the matter of decentralisa 

the post of Daftary is factually incorrect. In the 
tion of disposal of individual grievances. In the 

year 1985 , the first post of Daftary became vacant 
circular Exh . W -5 , it was stated in the penultimate 

in November , 1985 . The workman specifically 
paragraph that some of the concepts , and practices 

staked his claim for that post by the application 
of the Bank had become out-dated and as such 

Exh . W - 7 dated 4 - 11- 1985 . Two more posts of 
they may not be relied upon . It was also stated 

Daftary fell vacant in January 1986 . The workman 
that the concept of branch seniority was being 

claimed onc of the two posts by application Exh . 
replaced by city seniority . The circular Exh . W - 6 

W - 8 dated 25 - 1 - 1986 . One more post fell vacant 
was issued in furtherance to Exh . W -5 and con 

in April 1986 . The workman sutmitted his appli 
tained some clarifications made in pursuance to the 

cation Exh . W - 9 dated 23 -6 - 1986 , claiming that 
discussions held by the management in the mach 

post . 
inery meeting with the representative of the A11 
India Bank of Maharashtra Emplavees Federation 

9 . It was sought to be urged that the workinan 

Shri Kadam 
( an affiliate of AIBFA ) on 9 -8 - 1985 . 

did not raise any protest when his 
Paragraph 

juniors in the Bajirao Road Branch were given 
10 of this circular which is relevant reads as fol 

lower allowance carrying posts of liftman , cash 
lows : 

peon, bill collector etc . and in June, 1980 , he re 
“ That in regard to the last but one para 

of 
fused to work on the allowance carrying post 
of 

cash peon and thus forfeited his claim for 
the covering letter it is clarified that the 

being 
concept of city seniority is being dis 

considered for the allowance carrying posts. In sup 
cussed and will be port of this contention , 

be 
decided in consulta 

reliance is sought to 
tion with the Majority Union . Till 

settlement dated 
placed on terms 8 and 9 of the 

the 
finality is reached the present basis may 

13 - 4 - 1987 which read as follows : 
continue ." 

“ 8. REFUSAL TO ACCEPT THE POST : 
7 . As mentioned above , the concept of city 

If any employee who is eligible for the post, 
seniority was accepted as the basis for allotment 

is unwilling to accept any permanent al 

will have 
lowance carrying post, he 

to 
of allowance carrying posts for the first time by 

give his 
the settlement dated 13 -4 - 1987. By the said settle 

unwillingness in writing. Such 
ment the parties to the settlement agreed upon the 

refusal or unwillngness will debaran 

employee permanently from getting 
rules governing allotment of allowance carrying posts 

the 
any 

same or post carrying higher or 
in the branches offices of the Bank . Term umher 
I contained definitions. The definition of the phrase 

equal allowance . In case all the eligible 

employees refuse to accept the post , 
seniority is given in clause (vi ) of term number 1 . 

which has fallen vacant, a senior most 
It reads as follows : 

employee shall have to work on thc post 
" Seniority means a seniority of an employce 

irrespective of his carlier refusal. 
in the City counted with reference to the 
date of his joining the services in that 9 . ALLOTMENT OF POSTS IN THE ASCEND 
cadre on pronation in tlic City . How 

ING ORDER : 
ever , in case of employees transferred on 
request into the city , their cligihility for 

There may not be necessarily a linkage bet 
the purpose of 

in 
allotment of 

ween the two allowance carrying posts 
allowance 
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terms of the dutics attached to such Bombay as shown in the Annexure in the Industrial 
posts. However , to curb 9pportunism dispute between the employers in relation to the 
amongst the employee ; and to give jus Punjab National Bank and their workman , which was 
tice to the employees coming forward to received by the Central Government, 
shoulder higher responsibilities it has 
been agreed to allot the allowance carry 

BEFORE THE CENTRAL GOVERNMENT IN 
ing posts in the ascending order , 

DUSTRIAL TRIBUNAL NO . 2 , BOMBAY 
Thc posts carrying higher allowance can be PRESENT 

claimed only if a person has worked on 
the post carrying lowe: allowance , i.c , 

Shri P . D . Apshankar, Presiding Officer . 
the post of Daftari cannot be claimed un 

Reference No. CGIT - 2115 of 1986 
less an employee has worked as a Cash PARTIES 
Peon or a Bill Collector in case of the 
Subordinate Staff . This will , however, not 

Employers in Relation to the Management of Punjab 
apply in case the number of sub - staff is 

National Bank 
less than the total number of posts at 

AND 
tracting Special Allowance ," 
These provisions however were introduced for 

Their Workman 
the first time by the Settlement dated 13 - 4 - 1987, APPEARANCES 
which as mentioned above , was not given retros 

For the Employers . — Shri 
pective effect. Bofore this settlement the Bank fol 

V . S . Kohojkar, 
lowed guidlines given in the 

Advocate with Shri V . V . Pai, Advocate . 

circular dated 
5 - 8 - 1974 . The guidlines in the said circular did 

For the Workman .- Shri P M . Huddar , 
not contain any clause about forfeiture of the claim 

Advocate . 
for any allowance carrying post on account of the 
cligible employee either no claiming or refusing to 

INDUSTRY : 

Banking 
accept any lower allowance carrying post . Even re STATE : 

Maharashtra 
fusal to accept the same allowance carrying post 
did not debar the concerned workman from claim 

Bombay , 22nd September , 1989 
ing it on the next occasion . There was , thercfore 

AWARD PART I 
no justification for refusing to allot to Shri Kadam 
the allowance carrying post of Daftary that fell The Central Government by their order No. L 
vacant on 1 - 11- 1985 and which was allotted to a 12012 10785 - D . IV ( A ) dated 21- 3 - 1986 have re 
person who was admittedly junior to him in the ferred the following industrial dispute to this Tribu 
Bajirao Road Branch . 

nal for adjudication under Section 10 ( 1 ) (d ) of the 

Industrial Disputes Act : 
10 . In the result, it is declared that the action of 
the management of Bank of Maharashtra in not 

" Whether the action of the Regional Manager, 
alloting the post of Daftary to Sri A , R . Kadam 

Punjab National Bank , Bombay in dismis 
was not justified . It is further declared that Shri 

sing Shri C . P . S . Nair, Teller, Punjab 
A . R . Kadam will be decmed to have been allotted 

National Bank , Khadaki, Pune from Bank s 
the post of Daftary with effect from 1 - 11- 1985 . 

services w . e .f. 21 - 11 - 1984 is lawful and 
The Bank is therefore directed to allot the said 

justified ? If not, to what relief is Shri 
post to Shri A . R . Kudani forthwith and pay 10 

C .P . S. Nair, entitled ?" 
him special allowance for the post of Daftary with 
effect from 1 - 11 - 1985 , onwards . Award accord 2 . The case of the workman Shri C .P . S. Nair, as 
ingly . 

disclosed from the claim statement (Ex 2 ) in short, 
M . S. JAMDAR , Presiding Officer 

is thus - 
[No . L - 120121307 87 - D . I ( A ) ) 

He was appointed as a Clerk in Punjab National 

Bank . At the material time he was working 
76 faceli , 24 3778 , 1989 

as a Teller at the Khadki Branch of the 
FiT . 371 . 2840:- italfita farart 3fafanye 

Bank , and he was authorised 
1947 

to pay 

Rs. 2000 to the clients. Till that period hc 
( 1947 of 14 ) FT ETTT 17 2 3772 # TETET 

had completed 12 years service of clean 
सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र से संबद्ध नियोजकों 

and unblemished record . On 7 - 9 -- 1983 , 

the Branch Manager Shri Sunderar called 
और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 

the workman in his chamber , and told him 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नं . १ 

that during the year 1982 some fraud had 
बम्बई के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार 

taken place , that the worknian was guilty 

thereof and told the workinan to give in 
को प्राप्त हुआ था । 

writing that the said fraud was committed 

by him only. The workman refused to give 
New Delhi, the 24th October, 1989 

anything in writing, as he had not com 
S . O . 2840 . - In pursuance of section 17 of the In 

mitted any fraud . The said Brunch Man 
dustrial Disputes Act, 1947 (14 of 1947) , the 

ager then gave threats ot him and told him 
Central Government bereby publishes the award of 

that till he admits the fraud , he will not be 
the Central Government Industrial Tribunal, No . 2 , 

allowed to go out of the chamber, and un 


( u 
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lawfully confined him in his chamber. The 

The Bank management then further con 
Branch Manager gave threats of dire con 

tended thus , The workman Shri Nair wai 
sequences to the workman . Due to threats 

appointed as a Clerk - Typist in the Bombay 
pressure and extortion , the workman put 

office in April 1971. He was transferred to 
his signature on the statement put up by 

Khadki Branch of the Bank in October 
the Bank . Thereafter , the Branch Manager 

1974 . He was placed under suspension on 
allowed him to go away. After forcefully 

7 - 9 - 1983 by the Branch Manager Khauki 
taking the signature on the paper the 

for his fraudulent activities regarding diffe 
Branch Manager lodged a Police complaint 

rent accounts . The Bank deputed an Ins 
and a criminal case was thereafter lodged 

pector for thorough investigation of the 
by the Police against the workman . 

fraud committed by the workman . During 
Thereafter the Bank 

the course of investigation the workman by 
management started 
disciplinary action against the workman . A 

his letter dated 15 - 9 - 1983 admitted to have 
chargesheet dated 

defrauded the Bank to the extent of 
20 - 3 - 1984 was issued 
ugainst the workman . He was directed to 

Rs. 2 , 60 , 400 . The Branch Manages then 
submit his, reply and 

lodged a complaint against the workman 
accordingly lie sub 

with the Police in October 1983. A charge 
mitted his reply denying the charges level 

sheet was then served upon the workman 
lcd against him . Thercafter a departmental 

by the Bank regarding the acts of omission 
enquiry was started against him . One Shri 
S . N . Sharma was appointed as an Enquiry 

and commission committed by hiin ju not 
Officer . That enquiry was not held properly 

adhering to procedural instructions in re 
and he was not given proper opportunity 

gard to the maintcnance operations of the 
to defend himself and to be represcnted by 

accounts while working as a Teller . The 

workman filed his say denying the charges 
a lawyer or by a representative of his 
choice . The workinan requested for 

levelled against him . He further contended 
adjournments , which were refused on two 

that the provisions of the Bipartite settlu 
occasions. The enquiry Officer conducted 

ments do not apply to him . Thereafter the 
ex - parte enquiry against him . He held the 

departmental enquiry was started in terms 

of the provisions of the Bipartite Settle 
workman guilty of the charges in question 

ment. Shri S . L . Sharma, Manager of the 
and submitted his report dated 6 - 8 - 1984 
to the Bank management. The findings of 

Pune office was appointed as the Enquiry 

Officer , and Shri M . Sunderarainan , was the 
the enquiry officer are perverse . Thereafter, 
the Bank management issued a notice to 

Bank representative. The service conditions 
the workman directing him to show cause 

of the Bank employecs are govcrned by the 

Awards and Bipartite 
why he should not be dismissed from ser 

Sttlements. Enquiry 
vice. The workman submitted his reply to 

against him was held as per the provisions 
that notice and contended that the enquiry 

of Chapter 19 of the Bipartite Şctilement 
was against the provisions of Bipartite 

of October 1966 . The workman wanted to 
Settlements . The Bank 

Advocate . The 

engage the services of an 
nanagement then 

Enquiry Officer however, informed 
dismissed the workman from service with 

him 
effect from 20 -11- 1984 . The workman 

that in terms of the Bipartite Settlement, 
then raised an industrial dispute with the 

hc can be representert by an oflice bearer 
Assistant Labour Commissione : ( C ) , Pune , 

of a registered trade Union of the Bank 
hut the conciliation 

he 
proceadings ended in 

employees or Federation of which 
failure, and thereatfer the Central Govern 

is a member. At this stage the workman 
ment made the reference , as above . The 

walked out of thc coquiry place . The En 
workman lastly prayed that this Tribunal 

quiry Officer then told him that he would 
should hold and declare said cnquiry as 

be constraincd to hold the cnquiry proceed 
illegal and should direct the bank manage 

ings against him exparte . Accordingl; , the 
ment to reinstate him in service, with full 

enquiry proceedings were held ex -parte 
back wages and continuity of servicc . 

against the workman . 
3 . The Punjab National Bank by its written state 

( ii) After completing the necessary enquiry, the 
ment (Ex. 3 ) contested the claim of the workman , 

Enquiry Officer submitted his report to the 
and in substance contended thus :- - 

Disciplinary authority j.c . The Regional 
The present reference is not proper , valid and 

Manager , Bonbay. The Disciplinary autho 
not maintainable in law . The reference 

rity then proposed the punishment of dis 
has been made by the Government without 

missal from service of the workman . A 
proper application of mind , to the facts of 

show cause notice was, therefore , issued to 
the case and to the law applicable to it . 

the workman , A date was fixed for thic 
Further, the reference is premature , as the 

personal hçaring of the workman . The 
workman has not fully exhausted all the 

punishment of dismissal was confirmed hy 
remedies available to him under the pro 

the Disciplinary authority on 21 - 11 - 1984 . 
visions of Bipartite Settlements. He did not 

Tlc action of thc Bank management in dis 
file any appeal to the Appellate Authority 

missing the workman Shri Nair froni service 
and hence the reference is not maintainable 

is just and proper . The workman had 
in law . The dismissal of the workman is in 

withdrawn the amounts fraudulently from 
accordance with law , just and proper. 

different accounts, and as such , has com 


tendine 
al Gove the 


is a memberof these told the enquirtingti 
arte 
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mitted fraud . He had committed the fraud 
during the years 1981 to 1983, even though 
the fraud came to be detected in 1983 . A 
complaint with the Police was lodged by 
the Bank regarding the different acts of 
misappropriation of the Bank amount. The 
Department enquiry was however , held 
against him for the acts of misconduct com 
mitted by him for violating the procedural 
instructions and rules in regard to opera 
tion and maintenance of accounts in the 
Bank . He had committed the misconduct 
in terms of para 19 .4 of the Bipartite set 
tlement. Even though the enquiry proceeded 
CX - parte against the workman , it was con 
ducted as per the rules of natural justice. 
Every reasonable opportunity was afforded 
to the workman to participate in the en 
quiry and to submit his defence . The 
Bank management, therefore , prayed that 
its action in question be held as just and 
proper , and prayed for the dismissal of the 

workman s claim . 
5 . Issues framed at Ex. 4 are : - - 
(1) Whether the workman proves that on 

7 - 9 - 1983 only his signature was obtained 
by the Branch Manager under a certain 

statement under force or threat ? 
(2 ) Does he prove that the inquiry held against 

him was not held properly , that he was not 
given proper opportunity to defend himself , 
and the rules of natural justice were not 

properly followed ? 
(3 ) Whether the present reference is prema 

ture , bad in law , and as such not tenable 
in law ? 
Whether the action of the Regional Man 
ager, Punjab National Bank , Bombay in 
dismissing Shri C . P .S . Nair , Teller , Punjab 
National Bank, Khadki, Pune from Bank s 
service w . c. f. 21- -11- 1984 is lawful and 

justified ? 
(5 ) If not, to what relief is Shri C .P .S. Nair , 

entitled ? 
(6 ) What Award ? 
6 . Issues Nos. 1 , 2 and 3 are being tried as preli 
minary issues. My findings on the above Issues are : 

( 1) No finding is recorded . 
(2 ) Yes 
( 3 ) No 

REASONS 
ISSUE No. 2 

7. In this case the workman Shri C . P . Sadashivan 
Nair filed his affidavit (Ex. 5 ) in support of his case 
and he was cross -examined on behalf of the Bank 
management. Shri Adrian Deonis Minz , Personnel 
Officer of the Bank filed his affidavit (Ex . 7 in sup 
port of the contentions of the Bank management. He 
was also cross -examined on behalf of the workman . 
The workman in substance stated in his affidavit 
thus : 


" His services were suspended by letter dated 

7 - 9 - 1983 on the ground that he had com 
mitted certain irregularities whilc making 
credit and debit entries in the account. A 
chargesheet was thereafter issued to him on 
15 - 3 - 1984 . He replied to it. The enquiry 
proceedigns started on 25 - 6 - 1984 . Shri S . L . 
Sharma was the Enquiry Officer, while 
Shri Sundararaman was the Bank s repre 
sentative . The workman was present on the 
said day . The enquiry was thereafter ad 
journed to 23 - 7 - 1984 . The workman was 
present on that day . It was then adjourned 
to 25 - 7 - 1984 . On that day also , the work 
man was present. The cnquiry was then 
adjoumed to 27 - 7 - 1984, on which day the 
workman was present. On that day i. e . 
27 -7 - 1984 the workman presented an ap 
plication before the Enquiry Officer stating 
that as the Bank Tepresentative Shri 
Sundararaman was a Law Graduate and 
well conversant with the Law , he may also 
be allowed to be defended by a La vyer. 
That request was, however , rejected by 
the Enquiry Officer as the Bank s represen 
tative had objected to it . The workman 
again filed an application before the En 
quiry Officer that as no office bearer of the 
Punjab National Bank Employees Union of 
which he was a member, was ready and 
willing to represent him in the present en 
quiry proceedings, he may be allowed to 
be represented by office bearer of some 
Union , namely , Hind Mazdoor Sabha . 
However, that request was also not granted 
on the ground that the workman was not a 
member of the Union by name Hind Maz 
door Sabha , and that Hind Mazdoor Sabha 
was not also the Union of the Punjab 
National Bank employees . As his request 
for his representation through the said 
Union was not allowed , the workman him 
self left the place of enquiry, and did not 
participate in the enquiry again " . 


It is further seen from the affidavit of the workman 
that on 30 - 7 - 1984 he again filed one more applica 
tion to the Regional Manager, Bombay , to direct the 
Enquiry Officer to allow him to be represented 
through a Lawyor. That request was also rejected 
by the Bank management. Thereforo , according to 
the workman , he was not given proper opportunity 
to defend himself during the course of enquiry , and 
the rules of natural justice were not followed . As 
noted above, his Union i.e . the Punjab National 
Bank Employees Union was not prepared to defend 
him in the enquiry proceedings, and that he could 
not be allowed to be represented by the Hind Maz 
door Sabha , as it was not a Union of the said Bank 
employees, and as the workman was not allowed to 
be represented by a Lawyer , he was left with no other 
alternative in the said circumstances , he was to face 
the enquiry proceedings himself without the aid of 
any other person . The charges levelled against him 
were very serious , and it was alleged that he had 
committed fraud of Rs. 2 , 60 ,400 . Therefore , accord 
ing to the workman , the Bank management and the 
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Enquiry Officer should have allowed him to be re - 
presented through a Lawyer . This is allowedl as per 
the provisions of Clause 19. 12 of the Chapter 19 of 
the Bipartite Settlement of 1966 . In this connection 
my attention was drawn on behalf of the workman 
to the case reported in 1986 LAB . I. C . 613 (Anto 
nio B . Furtado Vs. Chairman and Managing Director , 
Bank of India , Bombay and others ) of the Bombay 
High Court (Panaji Bench ). It was observed and held 
as follows : 
“ Though ordinarily courts should discourage 

the involvement of legal practitioners in 
domestic inquiries in order to avoid delay 
and complexities , nonetheless , the court 
cannot ignore that in exceptional cases a 
representation by lawyer is necessary , for 
otherwise there may be a failure of the in 
quiry itself and a denial of a proper and 
effective defence , 
Where a bank employee (stail clerk ) was 
charged for misappropriation , fraud etc . 
ctc ., and these charges being of serious 
nature constituting criminal offences , if 
proved , would visit the petitioner with cvil 
consequences, both civil and pecuniary as 
his reputation would be affected and most 
probably also his means of liveliliood , under 
such circumstances it could be said that 
this was one of those cases where if the 
delinquent employce was not permitted to 
be represented in the Departmental Inquiry 
by a lawyer , he would be prevented from 
making an effective and proper defence and 
thereby , ultimately , the principles of natu 
ral justice would be violated . The adequate 
adjudication of the question involved in the 
inquiry would necessitate the help of per 

sons who were legally trained ." 
In that case also , reliance was placed on the said 
para . 19 . 12 of Chapter 19 of the Bipartite Settle 
ment. Even then it was held that the Bank manage 
ment should have granted the permission to the work 
man ito defend his case through a lawyer. 
Therefore , I find that in the present case the workman 
was not given suflicient opportunity to defend him 
self, and the rules of natural justice were not follow 
ed . It is further argued on behalf of the workman 
that the chargesheet issued against him is vague and 
the copies of the necessary documents were not sup 
plied to him and that he was placet under trial be 
fore the expiry of the period of one year after the 
complaint was filed against him with the Police . 
However , in view of the above said finding recorded 
on the issue no further observations are made at this 
stage on the other points raised on behalf of the 
workman . My finding on Issue No. 2 is in the affir 
mative . 
ISSUE NO . 3 


appeal against that order with the Appellate autho 
rity . However , according to the workman , he filed 
the necessary appeal to the Appellate authority . A 
copy of that appeal application dated 19 - 6 - 1985 
addressed to the Deputy General Manager , Appellate 
authority Punjab National Bank , Bombay is at Ex. 
17 . It is true that he did not file that appeal withiji 
the prescribed period of 45 days. However , he had 
filed the appeal against the order of the disciplinary 
authority dismissing him from service . Thus, he had 
exhausted all the remedies that were available to 
him . Under Section 10 ( 1 ) of the Industrial Disputes 
Act, where the appropriate Government is of opinion 
that any industrial dispute exists or is apprehended , it 
may at any time refer the dispute to an Industrial 
Tribunal for adjudication . In the present case an 
industrial dispute was firstly raised before the Assis 
tant Labour Commissioner ( C ) Pune, and as the 
conciliation proceedings ended in failure , the Central 
Government, being of the opinion that an industrial 
dispute cxists, referred the present dispute to this 
Tribunal. Therefore the present reference cannot be 
said to be bad in law as contended by the Bank 
management. Issuc No . 3 is , thercfore , found in the 
negative. 
ISSUE NO . 1 

9 . In view of the finding on Issue No. 2 , as above , 
no finding is recorded on Issue No. 1 at this stage . 

P . D . APSHANKAR , Presiding Ollicer 

[No. L - 1201210785 - D . IV ( A ) ] 
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S . O . 2841, — In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cent 
Tal Government Industrial Tribunal, No. 1 , Bombay 
as shown in the Annexure in the Industrial dispute 
between the employers in relation to the Bank of 
India and their workmen , which was received by the 
Central Government. 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . 1 AT BOMBAY 
PRESENT : 
Mr. Justice M . S . Jamdar , Presiding Officer . 

Reference No. CGIT - 17 of 1986 
PARTIES : 
Employers in relation to the maangement of 
Bank of India , 

AND 
their workmen 


8 . According to the Bank management, the pre 
sent reference is premature, bad in law , and as such , 
not tenable in law . Further , according to the Bank 
management, the workman did not exhaust all the 
remedies available ot him after the dismissal order 
was passed against him , and that he had not filed any 
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APPEARANCES : 

during the period from 2 - 10 - 1980 to 20 - 7 - 1981 and 
For the Management : Mr. Pitale , Advocate. submitted his report on 14 - 8 - 1981. Before that an 

other charge -shect cum -suspension 
For the workmen : Mr. S . DL Tambe , Secretary 

order dated 

18 - 7 - 1981 , was served on the workman on 31 - 7 - 1981 
of Bank of India workers Organisation , 

and till the second enquiry was completed the deci 
INDUSTRY : Banking STATE : Maharashtra . 

sion in respect of the charges levelled by the first 
Bombay , dated thc 14th day of March , 1988 . 

charge - sheet was kept in abeyance . The second en 
AWARD 

quiry was conducted by Shri B . R , Mithari , who suc 
The Central Government in exercise of the powers cucded Shri A . D . Barve as the Manager of the 
conferred by clause ( d ) of sub - section ( 1 ) of section Ichalkaranji Branch . The charges levelled by the 
10 of the Industrial Disputes Act, 1947, has refer second charge - sheet were as follows : 
red the following dispute for adjudication to this 

" On 11- 4 - 1981, at about 11. 30 am . when 
Tribunal: 

Agricultural Officer Shri D . V . Jachak whilo 
"Whether the action of the management of Bank 

placing one cheque No . 104602 for 
of India in terminating the services of Shri 

Rs. 12 , 000 on your table asked you send 
S . B . Patil, Agriculture Assistant, Kolhapur 

the same for collection , you not only refil 
Main Branch with effect from 20 - 12 - 1984 

sed to comply with the same for collection , 
is justified ? If not, to what relief is the 

but also behaved indecently in the premises 
workman concerned entitled ?"" 

of the Branch by shouting at the top of 
2 . The workman was dismissed from service with 

your voice against Shri Jachak . Again on 
out notice by order dated 7 - 12 - 1982 , as a result of 

25 - 5 - 1981, when Shri Jachak asked you in 
two separate departmental enquiries held by two 

writing for certain information in connec 
dilferent enquiry officers for two separate seis of 

tion with the pro - sanction inspection report 
charges. The first charge sheet was issued by the 

submitted by you on 23 - 5 -1981 in respect of 
District Manager, Kolhapur on 15 - 7 - 1980 . Before 

5 Gobar Gas Plant cases of village Padali 
that a show cause notice dated 31 - 1 - 1979, was issued 

Khur, you not only returned the meno re 
thy the Regional Manager . Maharashtra Region . But 

quiring you to submit the information to 
the cxplanation offered by the workman was not 

Shri Jachak but also scratched lara - 2 of 
found to be satisfactory . The following charges were 

the memo and refusing to give him the 
levelled against the workman by the charge- sheet 

desired information , disorderly behaved in 
Jated 15 - 7 - 1980 : 

the premises of the Branch by shouting at 
" (i) You were neither asked to work overtime 

Shri Jachak to the cffect that if he wanted 
nor you actually worked overtime on 

perfect work he himself should do it . 
18 - 8 - 1978 and on 20 - 10 - 78 , but you 

Your aforesaid acts of refusing to comply with 
claimed and obtained overtime allowance 

the instructions of Shri Jachak and henay 
for 2 hours each of the said dates by forg 

ing disorderly in the premises of the Branch , 
ing the initials of your superior officer on 

amount to gross misconduct respectively in 
the. overtime shect. 

terms of sub -para ( e ) and ( c ) of para 
Your aforesaid acts of commission commission 

19 .5 of the First Bipartite Settlement dated 
being acts prejudicial to the interests of the 

19 - 10 - 1966 being wilful disobedience of 
Bank , &mount to gross misconduct in terms 

lawful and reasonable orders of 
of clause 19 - 5 (j) of the 

your 
First Bipartito 

superior and disorderly or indecent he 
Settlement. 

haviour in the premises of the Branch ." 
( ii) On 3 - 11-78 you had reported for duty at 
10.45 a . m , and you were asked to work 

Charge No. 2 
on Savings Bank Counter upto 1 - 11 - 1973 In your bill for Batta /Halting allowance for Rs. 200 
due to shortage of clerical staff in Ne Şav submitted by you on 25 -5 - 1981 , you have falsely 
ings Bank Department in the exigency of claimed Rs. 20 showing your visit to village Merli on 
service . You refused to obey the above inst 22 -5 -1981 from 4 . 30 nm . to 7 . 30 p .in , for renewal 
ructions and submitted a leave application of documents 1 -444 - D in the loan account of Shri 
at about 11.15 a .m . There upon you were D . B , Sankpal in as much as you failed to show the 
infodmed in writing that your leave was not documents 1 - 444 - D in question for verification to 
sanctioned . Despite the refusal to sanc the Agricultural Officer and the Branch Manager 
tion the leave you did not work on Savings inspite of their snecifically asking you for the same 
Rank Counter as instructed but left the repeatedly on 25 - 5 - 1981 and 26 - 5 - 1981, and the 
Branch premises , 

borrower Shri D . B . Sankpal and guarantor Shri N . K . 
Your aforesaid act of wilfully refusing to do the Magdum of the loan account of Shri L . B . Sankpal 

allotted work on the Savings Bank Counter stated on 78 - 5 - 1981 to the cffec : that neither vou 
and disobeying the instructions of your hnd visited them for the nurnosc on or hefore 
superiors , amounts to gross mis - condict in 22 -5 - 1981 nor they had signed any of the Bank s 
terms of para 19 . 5 (e ) of thc First Bipartite documents on or about the said date. Further . the 
Settlement dated 19 - 10 - 1966." 

horrower s son Sri B . D . Sankral stated on 29 - 5 - 81 , 
By the same order the disciplinary authority viz . to the effect that you had handed nver the documents 
1 - 0 District Manager appointed Shri A . D . Barve , in question to him sometime in Januav. 1981. ond 
Milnaver. Ichalkaranii Branch as the mouiry officer 

11 returned to vou the same after obtaining thereon 
to enquire into the charges levelled against the work the signatures of his father , Shri D . S . Sanknal and 
ma . The cnquiry officer conducted the only viry the guarantor Shri N , K . Mogdum sometime in 
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February 
on is also 1.9.1981. 


February 1981. Besides, the cost of the documents 
in question is also reported to have bcen debited to 
the account on 23 - 3 - 1981, 

Your falsely claiming Rs. 20 showing your visit 
to village Nerli on 22 -5 - 1981, for renewal of docu 
ments L -444 - D in the loan account of Shri D . B . 
Sankpal as stated above amount to gross misconduct 
being act prejudicial to the interest of the Bank in 
terms of sub -para ( i) of para 19 . 5 of the First 
Bipartite settlement dated 19 - 10 - 1966 ." 

Shri Mithari, carried out the enquiry during the 
period from 4 - 1 - 1982 to 30 - 9 - 1982 . He submitted 
his report on 14 - 10 - 1982 . On the basis of the find 
ings recorded by the two enquiry officers the discipli 
nary authority inflicted various punishments for the 
different charges and issued a show cause notice dated 
7 - 12 - 1982 , calling upon the workman to show cause 
against the proposed punishment of dismissal from 
service without notice . The workman did not make 
any submission in reply to the show causc notice even 
though he was given sufficient opportunity to do so . 
The disciplinary authority viz . the Regional Mana 
ger , Kolhapur . therefore proceeded to pass the pro 
posed punishments by the order dated 30 - 12 - 1982 . 
He inflicted the punishment of dismissal from service 
without notice for charge number 1 of the first charge 
sheet and the punishment stoppage of three incre 
ments for charge number 2 of the said charge- sheet 
while he inflicted :he punishment of stoppage of two 

ements for the first charge of the second charge 
slicet and punishment of dismissal without notice for 
the second charge of the second charge -sheet. Giv 
ing cummulative effect to these punishments he passed 
the order dismissing the workman from service with 
out notice . 

3 . In the written statement filed by the manage 
ment of the Bank simultaneously with the filing of the 
statement of claim by the Bank of India workers Or 
ganisation the management maintained that both the 
enquiry officers conducted the respective enquiries in 
accordance with the principles of natural justice 
and full opportunity was given to the workman to 
defend his case . The Bank further maintained that 
the enquiry officers based their findings on the mate 
rial placed before them and the disciplinary authority 
went through both the enquiry proceedings and find 
ings of the enquiry officers before issuing a show 
cause notice in respact of the proposed punishment. 
The Bank further contended that the order passed 
by the disciplinary authority was confirmed by the 
Annellate Authority viz . The Zonal Manager , Pune, 
after carefully considering the whole matter in the 
appeal preferred by the workman . 

4 . In the statement of claim filed by the General 
Secretary of the Rank of India Workers Organisation 
(hereinaftas referred to as an organisation ) it was con 
tended that though the alleged incidents had taken 
place in August & October 1978 the Bank kept Ouite 
all along till Januasv 1979 and after the workman 
submitted his explanation in April 1979 , the Bank 
took one year and three months to make up 
its mind as to whether concerned workman should 
be issued with a charge - shcet or not. It was 
also contended that the workman was not furnished 
with the documents asked for by him for the purrose 
of submitting his cxplanation to the shore cause notice 
dated 31- 1 - 1979 . In respect of the first enquiry it 
was submitted on behalf of the workman that after hc 


was informed that the enquiry would he held on 
2 - 10 - 1980 , he demanded on 1 - 10 -80 that the enquiry 
officer Shri A . D . Barve , was not an independent 
person and hence he should be changed but the en 
quiry commenced without deciding this application . * 
The organisation further contended that at the com 
mencement of the first enquiry the workman had 
requested the enquiry officer to allow him to avail 
of legal assistant in view of the nature of the charges 
which were criminal in nature but the management 
and the enquiry officer took three months to take a 
decision on the said request and ultimately turned it 
down unjustifiably . The enquiry officer also turned 
down the request of the workman for production of 
over -time shects for the period from January , 1978 
to May 1979 in respect of other employees who had 
worked like the concerned workman during the said 
perio :), which documents were required for the pur 
pose of establishing the practice and or custom which 
was pointed out by the workman in his letter dated 
16 - 4 - 1979. Being aggrieved by this refusal the work 
my liad immediately addressed a letter to the dis 
ciplinary authority pointing out the approach of the 
cnquiry officer and informing the said authority that 
he was being denied the opportunity to examine the 
documents which were relevant. The Organisation 
further contended that during the enquiry proceedings 
the concerned workman found that the questions put 
by him were not being recorded properly and that 
the cnquiry officer scmetimes introduced his own 
version and hence the workman hy letter dated 
2 - 6 - 1981, recorded his objections in respect of the 
method adopted by the enquiry officer in recording 
the evidence . But the enquiry was proceeded with 
and completed without taking any decision in respect 
of the said application . According to the Organisa 
tion , on 13 - 3 - 1981, the workman made an applica 
tion for deleting questions in respect of nisconduct 
which was not included in ihe charge -sheet but the 
enquiry officer over ruled the objection . The Orga 
nisation also made grievance that the workman want 
ed to examine Shri Vatkar and Shri B . R , Şanade as 
defence witnesses but due to the pressure frought an 
them by the officers of the Bank the said witnesses 
refused to attend the enquiry and hence the only 
alternative left to the workman was to prove his case 
by way of documentary evidence but the enquiry 
officer refused the request of the workman to direct 
the management to produce over time sheets called 
for hy him . The Organisation maintained that prin 
cinles of natural justice were violated in as much as 
tle workman was refused legal assistancc . his request 
for production of documents was rejected without 
considering the question of relevancy of those docu 
ments pod without hearing the workinan and that the 
defence witnesses were pressurised to stay away from 
the enquiry , The Organisation further contended that 
in the phience of any direct evidence or evidence of 
handwriting expert it was wrong to conclude that the 
initials on the over time sheets were made by the 
concerned workman only on the basis of the circum 

tanc : that the 3rkum had received the benefit of 
ayer ti ! ? wages The Organisation also contended 
that the second cute in the first charge -sheet was 
101 promil, anart from the fact that it was of tech 
nicol natur : and hence no punitive measure was call 
cd for. The Organisation contended that the second 
enquiry was also vitinteil because the worker was not 
permitted to have assistance of a lawyer and the 
documents called for were not got produced. The 
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Organisation also contended that cven assuming that dulently withdrawing an amount of Rs. 1015 from 
the alleged misconducts are proved the punishment the account of Shri Suripati Hari Kurane, by making 
inflicted on the workman was not commensurate with use of a thumb impression of that illiterate account 
the charges levell d against him and hence it is holder which was obtained by misrepresentation . 
necessary to reduce the punishment to one sljort of 6 . The validity of the two enquiries is questioncd 
dicharge or disinissal, 

by the workman miniy on four grounds viz . (i) 
5 . In it s rejoinder the Bank challenged the locus Assistance of a lawyer was wrongly refused ( ii ) pro 
standi of the Organisation to file a statement of claim duction of documents relevant to and necessary for, 
on belialf of the workman , and to cspouse his cause the defence was wrongly rejected (ii) both the enquiry 
and contended that there was nothing to show that officers were biased and partial and (iv ) the findings 
the Organisation has been authorised to do so . The are perverse , 
Bank further sulmitted that in view of the fact 7 . In both the ensuiries the workiau sought per 
that the Bank of Indija Stati Union , Punc of ivhich mission (o be defend d by a lawyer bui the request 
the workman was a member and which had defended was turned down by both the enquiry ollicers. It 
him in the enquiry has no dispute with the Bank over was contended on behalf of the workman that this 
the termination of the workman , there exists no refusal seriously prejudiced the defence of the work 
industrial disute within the meaning of section 2 ( k ) man . It was contended that looking to the nature of 
of the Industrial Disputes Act, 1947 , and hence this the charges levelled against the workman and taking 
Tribunal cannot adjudicate over the matter in ques into consideration the fact that the workman was 
tion . The Bank denied that the workman was not pitted against legally trained persons the workman 
supplied with the docuinents which lie had askea could not have effectively defended the charges 
for before submitting his cxplanation , According to levelled against him without the assistance of a 
the Bank , all the photo - stat copies of the documents lawyer . It was also contended that the enquiry offi 
demand by him were furnished to the workman and cer failed to cxercise his discretion in this behalf and 
only his request for copies for over -time shects relat acted on the direction of the officers who had no 
ing to other agricultural assistants was turned down . jurisdiction in the matter. 
According to the Bank , being a large corporate 8 . In support of the contention that the rejection 
body with multitiered administrative set up the of the request of the workinan to be defended by a 
delay in instituting the first enquiry was inevitable legal practitioner amounted to denial of rcasonable 
and was not enna..10h5 , apart from the fact that no opportunity to the employce to defend himself and 
prejudice was caused to the workman on account of the conclusions reached violated the essential princi 
that delay . The Bank further denied that the first ples of natural justice reliance was sought to be 
enquiry was commenced even though the application placed on behalf of the workman on the decision of 
given by the workman to the enquiry officer was kept the Supreme Court in the case between the Board of 
pending. The Bank maintained that as the defence Trustees of the Port of Bombay and Dilipkumar 
did not justify the need and had not proved relevancy Raghavendranath Nadkarni and others ( 1983 
of overtime sheets of all agricultural assistants Vol.- I- LLJ - page 1 ) and the decision of the Calcutta 
clerks for the period from January 1978 to High Court in the case between the India Photo 
May 1979 it was quite natural for graphic Co . Ltd . and Mr. Saumitra Mohan Kumar 
the enquiry officer not to acccde to the request made ( 1984 — Vol.- I -LLJ -Page 471 ) . On this point reliance 
by the defence by application dated 24 - 2 - 1981. More was placed on behalf of tho management on the deci 
over, the purpose for which the overtime sheets sion of the Supreme Court in the case Kalindi (N ) 
were requircd by the workman was served by over and others Vs. Tata Locomotive and Engineering 
time sheets from August to October 1980 which were Company Ltd ., Jamshedpur ( 1960 — Vol.- II-LLJ page 
placed on record and also by other documents which 228 ) and the decision of the Kerala High Court in 
the defence was allowed to examine . The Bank the case Francis V s . Bank of Cochin Ltd . (1988 – 
denied that any pressure was brought on the witnesses ( 1 ) - C . L .R .- Page 49 ) 
to whom the workman wanted to examine on his 9 . In Kalindi s case ( Citation Supra ) their Lord 
bchalf. The Bank maintained that the defence did ships of the Supreme Court generally considered the 
produce three independent witnesses and except the question wlicther principles of natural justice confer 
above referred over -tiine sheets all the other docu right on a workman to be represented at the domestic 
ments demanded and required by the defence were enquiry by any third person . In that case the ques 
made available and the workman was given every tion that fell for consideration of their Lordships was 
opportunity for defending the case . According to whether the workman has got a right to be represent 
the Bank , no request for assistance of a legal practi ed by representative of his Union at the domestic 
tioner was made by the workinan at the first instance cnquiry . Their Lordships held that the workman 
in the first enquiry . The request was made by the against whom an enquiry is being held by the manage 
Union representative Shri D . J . Panthan at a latter ment as no right to be represented at such cnquiry by 
stage. The Bank also maintained that as a representative of his Union though of course an 
Shri Ghanekar whose initials on the over - time sheets employer in his discretion can and may allow 
were allegedly forged disowned the initials it was not 

his 

employce to avail himself of such assistance . It is 
necessary to examine handwriting expert to prove the however, partinent to note that in that case there was 
forgery . The Bank denied that the punishment in no provision made in the relevant rules about rep 
flicted on the workman is dis- proportionately harsh . resentation of the workuan at the domestic enquiry and 
The Bauk further submitted that there is absolutely the Supreme Court considered the limited question 
no cause for reinstating the workman in service as whether right to be represented by representative of 
the Bank has no longer trust in the concerned work his Union flows in favour of the workman from 
man especially in view of his convictiou for an offencc 

the 

principles of natural justice . 
under section 408 , 420 and 468 of I.P . C . for frau - 

That decision cannot 

be relevant for the purpose of this reference because 
2931 GI / 89 – 12 . 


placed natural cached video to defal of casd by a 


men das untative of his Union though of course 
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right of the workman to be represenled at the en 

for avoiding compliction and delay , yet the 
quiry by anybody also is specifically recognised by the 

court cannot ignore the necessity of such 
Bipartite Settlement by which the parties were admit 

representation would constitute failure of the 
tedly governed . The relevant provision finds place 

enquiry itself . Principlcs of natural justice 
in sub -para ( a ) of paragraph 19 . 12 of the First Bipar 

demand conccding such a claim , No gene 
tite Settlement dated 19- 10 - 1966 which prescribes the 

ral rulo can be laid down in this respect but 
procedure which is expected to be followed in a dc 

the issuç must be left for consideration in 
partmental enquiry . The provision relating to the 

the right of the facis of each individual case 
representution at the departmental enquiry is as 

as observed by De Smith ; " Development 
follow s ; 

of casc laws on implied rights to legal rep 
" ( a ) . . . . . . . . . . . He shall also be permitted to 

resentation in non - satutory environment 
he defended . 

should be guided by a realistic appraisal of 
(i)(x ) by a representative of a registered trade 

the interest of two person claiming it as 
union of Bank cmployees of which he is a 

well as of the interest of the organisation to 
member on the date first notiſied for the 

which he belongs ." 
commencement of the enquiry . 

12 . In the case between Francis Vis Bank of 
(y ) where the employee is not a member of any 

Cochin Limited (Citation Supra ) the learned single 
trade union of hank employee on the 

judge of the Kerala High Court relying on the divi 

sion bench decision of that Court in Saran 
aforesaid date , by a representative of a re 

Vis. 
gistered trade union of employees of the 

Cochin Refineries Ltd . ( 1985 KLT 1171) reiterated 
bank in which he is employed ; 

the position that in the absence of any rule it is in the 
OR 

discretion of the enquiry officer to permit legal rep 

resentation at a domestic enquiry unless the delu 
rii) at the request of the said union by a repre 
sentative of the state federation or all India 

quent employee is pited against legal trained person 

and held that the mere fact that the domestic cnquiry 
Organisation to which such union is affiliat 

was entrusted to the law officer of the respondent 
OR 

Bank and the management had its personnel ollicer 

as the Presenting Officer would not vitiate the enquiry 
(iii ) with the Bank s permission , by a lawyer," 

if the enquiry was otherwise proper and legal. 
10 . In Nadkarni s case (Citation Supra ) Their 

13 . It is thus clear that the consequences that may 
Lordships of the Supreme Court were concerned with 

ensue as a result of the departmental enquiry are not 
a narrow question whether where in a disciplinary en 

necessarily the relevant circumstances for the purpose 
quiry by domestic Tribunal, the employer misconduct 

of considering the question whether refusal to permit 
appoints Presenting -cum -Prosecuting Officer to rep 

the delinquent workman to be represented by a law 
resent the employer by persons who are legally train 

yer vitiates the enquiry . The relevant question 
ed the delinquent employee if he seeks permission to 

would be whether the delinquont workman is pitted 
afpear and defend himself by a legal practitioner, a 

against legally trained persons . It was contended 
denial of such a request would vitiate the enquiry on 

that both the Presenting Officers were legally trained 
the ground that the delinquent employee has not been 

persons . There is nothing to show that Sri V . P . 
afforded a reasonable opportunity to defend himself 

Gaikward , who was the Presenting Officer in the first 
thereby vitiating one of the essential principles of 

enquiry was legally trained person . At that time he 
natural justice . While observing that the trend is in 

was working as the Manager of the Jaisingpur 
the direction of permitting the person who is likely 

Branch . No doubt Shri D . S . Kelkar who was the 
to suffer serious civil or pecuniary consequences as 

Presenting Officer in the second enquiry was a law 
a result of an enquiry to enable him to defend him 

graduate . But that does not mean that he was a 
self adequately , he may be permitted to be represen 

legally trained person . He was not even a 
ted by a legal practitioner. Their Lordships left open 

law 
the question whether where as a sequal to an adverse 

officer of the Bank and at the matcrial time he was 

working as Manager of Vengurla Branch , It is also 
verdict serious civil and pecuniary consequences are 
likely to ensue in order to enable the person so likely 

pertinent to note that in neither of the applications 
to suffer such consequences with view to giving him 

made by the workman to the enquiry officers for 

permission to be represented by a lawyer , the per 
rcasonable opportunity to defend himself, on his re 
quest, should be permitted to appear through a legal 

mission was wought on the ground that the Present 
practitioner , and held that whicn the employer is rep 

ing Officer was a legally trained person . It is also a 
resented by persons who are legally trained a denial 

matter of record that the charge -sheeted employee 
of permission to the workman to defend himself by a 

himself was a graduatc . 
legal practitioner would vitiate the enquiry on 

14 . As scen from the record of the first enquiry the 

the 
ground that the employee had not been afforded rea 

workman was permitted to be represented by Shri 
sonable opportunity to defend himself thereby vitiat 

D . J. Pathan , who was one of the members of the 
ing one of the essential principles of natural justice. 

Bank of India Staff Union . It was Shri Pathan who 

gave the application for permission to the delinquent 
11 . In the case of Scmitra Mohan Kumar (Citation 
Supra ) the learned judges of the division bench of the 

workman to take assistance of a lawyer on the 
Calcutta High Court analysed various decisions on this 

ground that the charge was of criminal nature and 

that mere help of a Union activity was not sufficient 
point including the one in Nadkarni s case and expres 
sed the following view :--- 

to fight the case in correct perspective . In the 

second enquiry the workman did not appoint any 
" In our view , inough court should discourage in defence counsel and preferred to defend his case 

volvement of legal practitioner in simple himself . The second enquiry was commenced on 
domestic enquiries like disciplinary enquiries 4 - 1 - 1982 , and the recording of the evidence was 
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commenced on 8 - 1 - 1982. It was on 9 - 2 - 1982 , that 
the workman submitted an application for permis 
sion to allow him to take help of a legal adviser . 
As this request was turned down by the enquiry offi 
cer the workman submitted an application to the 
Regional Manager and to the Disciplinary Authority 
ion 9 - 2 - 1982 itself. As mentioned above in the 
first enquiry the applicant was given by Shri Pathan 
to the enquiry oficur in 2 . 10 1980 . The applica 
tion in the first enquiry is at Exhibit W - 1, while the 
Application in the second enquiry is at Exhibit - W - 13. 
The reply to the Ex . W -1 was given by the enquiry 
officer himself ncarly three months after the application 
was given while the second application was replied to 
by the Regional Manager and the Disciplinary Autho 
rity on 19 - 2 - 1982. It was contended that the cnquiry 
officer failed to exercise his discretion and refused 
assistance of a lawyer to the workman on the direc 
tion of the officers who had no jurisdiction in the 
matter. It is an admitted position that even though 
the reply Ex. W - wa: given by the engiry nfficer 
Shri A . D . Barve himself he had refused the 
permission at the instance of the Assistant General 
Manager (Maharashtra Region ) as seen from Ex. 
M - 4 and Exh . M -5 . The second enquiry officer 
Shri Mithari, directed the workman to approach the 
management and accordingly the workman wrote let 
ter Ex. W - 13 to the Regional Manager for permission 
to be represented by a lawyer. Both the enquiry offi 
cers did nothing wrong and did what they were expec 
ted to do especially in view of the specific provision 
quoted above contained in sub - pasa ( a ) of para 
graph 19 . 12 of the Binartite Settlement , As per the 
said provision , permission to be defended by a law 
yer could only be given by the management of the 
Bank and the enquiry officer had no discretion in 
the matter. 

15 . It will also be seen from the records of both 
the enquiries that no prejudice was caused and the 
dcfence of the workman was not handicanped on 
account of refusal of permission to be defended by 
a lawyer . In the first enquiry . the Union represen 
tative Shri Pathan , who represented the work 
man and in the second enquiry the work 
man himself carried out the cross -examina 
tion of the management witnesses thoroughly . As a 
matter of fact, the cross examination of Shri Jachak , 
who was one of the management witnesses in the 
second enquiry ran into 117 typed pages. There is 
therefore no substance in the contention that he 
cause the workman was not permitted to he assisted 
by a lawyer the cnruries stood vitiated for want of 
adequate opportunity to the workman to defend 
himself . 

16 . The second ground on which the enquiries 
are attacked is that documents which were relevant 
to , and necessary to prove , the defence of the work 
man and which were specifically called for by the 
workman were not made available . The enguiry 
officers turned down this legitimate request ignoring 
the relevancy and the necessity of those documents 
on record. In the first enouiry . the workman sub 
mitted an annlication dated 24 - 2 - 1981 : requesting 
the enquiry offices to make available the over -time 
sheets of Agricultural Clerks working in the Agri 
cultural Danartment of Kolhapur Main Branch dur 
ing the neriod from Jannarý 1978 to May 1979. 
These documents were called for by the defence in 
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order to verify the initials of Shri P . B . Ghanekar 
( Witness No . 2 for the mapagement ) , who was ini 
tialing the over- time sheets , and the forgery of whose 
initials was the gravemen of the first charge levelled 
against the workman in the first enquiry. The Prc 
senting Officer objected to the request being consi 
dered . He raised for the following objections : 
" 1. The overtime sheets asked for form the 

Management s witness which cannot be 
produced by Defence as their evidence. 
It is already established that the encircked 
initials against 18 - 8 - 1978 and 20 - 10 - 1978 
on respective overtime sheets of Shri S. B . 
Patil are distinctly and markally defer from 

normal ini: als of Mr. P . B . Ghanekar . 
3 . By submitting overtime sheets, relating to 

different dates, month I have shown that 
the mode of Mr. Ghanekar s initials is quite 
identical throughout these months. Not 
only that Mr. Ghanekar also deposed in 

that respect. 
4 . In my opinion , the Defence is trying to 

prolong the enquiry and waste time by 
making such request knowing fully well that 
one s way mode of initialing will not change 
during the period , from January 1978 to 

May 1979 ." 
The enquiry officer upheld the objections raised by 
the Presenting Officer and rejected the request stat 
ing as follows : 
" After giving proper attention to the applica 

tion of the Defence and the objection there 
fore by the P . O . I have come to the con 

clusion that : 
( 1 ) One of the charges mentioned in the 

chargeshcet is that the charge -sheeted 
employce has forged the initials of the 
Officer on the overtime sheet and has 

obtained payment. 
( 2 ) It is likely that the defence intends to 

prove that the initials of the officer ato 
genume and not forged . For this put 
purpose the initials of the officer are 
intended to be verified by the Defence , 
Exhibit Nos. 1 , 2 , and 5 through 13 
admitted during the enquiry provides 
as many as 34 initials of the officer 
concerned . These initials have been 
done on different dates in different 
months from August, 1978 to October, 

1978 . 
As such , it is not felt necessary to bring in 

all the overtime sheets as requested for 
by the Defence , Moreover , the banks 
record cannot be brought in by defence 

as its evidence ." 
17 . No doubt, the comparison of several initials 
of Shri Ghanekar was not only relevant but was 
also of great importance for coming to the conclu 
sion about the forgery or otherwise of impugned 
initials of the said officer. It is however nertinent 
to note that the workmen was charged for forging 

Shri Ghanekar s initials on 18 - 8 - 1978 and on 
20 - 10 - 1978 , and on the basis of those forged 
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initials he obtained overtime allowance for two hours ing it to the relevant period and to the relevant per 
each on the said dates, even though he was neither sons. The workman wanted the Presenting Officer 
asked to work overtimc nor did he actually woſk to produce the Stamps and Stamped documents and 
overtime on those dates. The overtime sheets for balance book for verification , the record in respect 
the period from August to October 1978 were ab of balancing of Stamps and Stamped documents dur 
solutely necessary for proof or otherwise of the ing the period from December 1980 to July 1981 
charge of forgery in respect of the initials. The and in respect of L -444 -Ds debited in various ac 
workman was therefore fully justified in calling for counts on 23 - 3 - 1981 . The Presenting Officer ob 
the overtime sheets of Agricultural Clerks working jected to this request but the enquiry oficer passed 
in the Agricultural Department of Kolhapur Main the following order : 
Branch , for comparison of the initials made by Shri 
Ghanekar during this period on overtime sheets of 

“ As regards the Balancing of stamped docu 
all the Clerks working in the Department in which 

ments, from December, 1980 to July , 1981 
the workman was working at the relevant time. It 

I consider the matter irrelevant and hence 
is however pertinent to note that this request was 

I turn down the request of the CSE for 
already granted and all overtime sheçts in respect 

my verifying the record of Branch balan 
of the Agricultural Clerks working in the Depart 

cing of documents . As regards the second 
ment were got produced and were made available 

request for verification of 1. -444 - D debited 
to the workman for inspection and comparison of 

in the various accounts the PO may pro 
the disputed initials with other initials of Shri 

duce these documents especially the fol 
Ghanekar . As mentioned by the enquiry officer in 

Jowing for verification of dates thereon . 
his order the overtime sheets (Ex . 1 , 2 , and 5 to 
13 ) produced on record contained as many as 34 

1 . P . D . Sankpal — 95 
initials made by Shri Ghanekar on different dates 

2 . D . B . Sankpal — 80 
during the period from August to October 1978 . 

3 . V . D . Lokhande.. 51 
This material made available to the delinquent work 

4 . W . V . Bhopale ---29 
man was sufficient for comparison of the disputed 

S . S . Jadhav — 16 
initials with admitted initials of Shri Ghanekar and 
it was not necessary to bring on record . additional 

6 . A . H . Mujawar - 98 
overtime sheets for that purpose . The request, under 

7 . D . G . Gavali — 56 
the circumstances was unreasonable and was rightly 

8 . R . M . Dalvi — 112 
turned down . For the same reasons the enquiry 

9 . S. A . Khandilkar – 48 . 
officer was justified in rejecting the request made 
by the workman on 26 -2 - 1981 , to make available 

The documents were relevant for the purpose of the 

second charge in the second enquiry which was that 
to him any one of the Agricultural Ledgers , espec 
ially ledger no . 37 where in the initials of Shri 

the workman falsely claimed halting allowance batta 
Ghanekar appeared . Moreover , the enquiry officer 

in respect of his visit to village Merli on 22 -5 - 1981 , 
did allow the defence to go through the Agricultu 

for renewal of documents L -444 - D in thic Loan 
ral Ledger No. 37 . Not only that but the enquiry 

Account of Shri D . B . Sankpal. According to the 
officer gave opportunity to the defence to cross exa 

management, the Stamps and Stamped documents 
mine Shri Ghanekar again in case the management 

were already debited in the içlevant record long 
granted the request of the workman to produce 

before 22 -5 -1981. It is thus clear that the enquiry 
Agricultural Ledger No. 37 . There is therefore , 

officer did allow the workman to have access to 
no substance in the contention that the relevant 

all the relevant documents . The third instance is 
documents very material to the defence of the work 

really not one of refusal to get on record any docu 
man were not made available and thus reasonable 

ment required by the workman for his defence. The 
opportunity was denied to him . . 

request made by the workman was not for pro 
duction of any document. He wanted the enquiry 

officer to verify and get on record some security 
18 . The grievance that material documents were 

document covers on the same day instead of keeping 
not made available to the workman is devoid of 

those documents in the custody of the concerned 

branch till the next session of the cnquiry on the 
substance so far as the second enquiry is concerned . 
All the three instances which are pointed out do 

ground that there was possibility that the branch 
not support this grievance . In the first instance the 

authorities would hide the truth . The enquiry offi 
enquiry officer rejected the request of the workman 

car rejected the request by observing thus ; 
to nermit him to varify the renewal doruments 
| 444 -0 and L -444 - . But this request was re 

" All along upto this time over a last one year , 
incted because the said documents were already al 

the required papers are in the custody of 
luwed to be verified and inspected during the earlier 

Branch authorities, and hence, I am not 
session inspite of the objection raised by the Pre 

agreeable to the contention of the CSE 
senting Officer. As a matter of fact, all those docu 

that the Management will try to play some 
ments were verified hy the workman on the pre 

mischief which will be against the CSE 
vious date it -elf. The second instance which is 

during the period from the end of this 
pointed out not only does not show that the work 

session and opening of next session . It is 
man was denied acces to the material documents 

my privilege to find out the truth regard 
necessary for his defence but shows that the enquiry 

Jess of any effort from anybody for hiding 
officer allowed the request of the workman restrict 

the same. Therefore , I stand by with my 
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original decision in the matter. The pro cer was not wrong in over ruling the objections 
ceedings be continued further." 

raised by the workman to the questions put to the 

dolence witnesses by the Presenung Oucer . More 
These instances therefore do not support the con over, even assuming that the objections were wrongly 
tention that during the second enquiry , material over ruled an inference of bias cannot be drawn 
documents were not brought on the record or the only on (wo instances . . 
enquiry und thereby defence of the workman was 

21. A scrious grievance was sought to be made 
prejudiced . They also do not support the second 

by the workman of the enquiry oflicer applymy 
contention which is sought to be based on these 

gullctine to the cross - examination of two main wit 
three instances namely bias of the second enquiry 

nesses for the management in the second coquiry 
officer Shri B . R . Mithari against the workman . 

viz . Shri Jachak and Sori Sankpal. He cven addres 
19 . Shri Mithari , did not insist upon the Present 

sed a letter to tnc Regional Manager and the Dis 
ing Officer to submit the list of witnesses at the 

ciplinary Authority in that behalf . The letter dated 
commencement of the enquiry ; that he did not com 

27- 4 - 1982 , is at Ex. W -3 . It was handed over to 
pel the management to examine all the witnesses 
whom the workman wanted to cross -examine , that 

the enquiry officer on that day and as can be seen 
when the workman informed that he was going to 

from Ex, W -4 the enquiry officer forwarded it to 
cxaminc Shri S . V . Datte as his witness Shri 

the Regional Manager for whom it was mcant. In 
Mithari, asked the Presenting Officer Shri Ketkar, 

the said letter , the workman ventilated some more 
to inform the Manager , Kolhapur and ascertain from 

grievances against thc enquiry officer, The letter 
him whether Shri Datte was willing to depose on 

reuds as follows : 
behalf of the workman and whether the Kolhapur 

1 . I would like to bring to your notice the fol 
Branch was in a position to rclicve him ; that on 

lowing facts in respect of the present co 
two occasions Shri Mithari over- ruled the objections 

quiry : 
raised by the workman to the question put by the 

( a ) The Enquiry Officer Mr. B . R . Mithari, 
Presenting Officer to the defence witness and that 

is resorting to such powers which fall 
the cross cxamination of Shri Sankpal was abruptly 

beyond the scope of an Enquiry Officer. 
closed without granting the request of the workman 

His instruction order to stop the cross 
for an adjournment to bring documents for further 

examination of two of the Management 
crosy cxamination of Shri Sankpal. These instances , 

witnesses is cited here as the best exam 
according to the workman , show the biased attitude 

ple to support the above charge against 
of Shri Mithari. 

him . 

He instructed me to stop the cross exa 
20 . No doubt , it was wrong on the part of the 

mination of Mr. D . V . Jachak , Manage 
cnquiry officer Shri Mithari not to insist upon the 

ment s no . 5 and Mr. D . B . Sankpal 
Presenting Officer to file at the commencement of 

Management s witness no . 6 . The order 
the enquiry the list of witnesses whom the manage 

of the Enquiry Officer to disallow the 
ment wanted to examine to prove the charges level 

cross cxamination of witness no . 6 par 
led against the workman , and in allowing the Prc 

ticularly was extremely illegal and dete 
senting Officer in making known the name of the 

rimental to the principles of natural jus 
next witnesses to be examined by the management 

ticc . In doing so , he himself has made 
at the conclusion of the evidence of the first. Bu , 

the gravest mockery of the Enquiry . 
the enquiry officer followed the same procedure in 
case of defence evidence also and it will be scen 

( b ) Mr. B . R . Mithari , often participates in 

the discussions going on among the 
from the record of the enquiry that he gave full 

Manager Kolhapur Main Branch Ac 
and sufficicnt opportunity to both the workmanis 

countant and witness of the Manage 
well as the Presenting Officer to cross examine the 

ment and the Presenting Officer. He 
witnesses cxamined on behalf of the management, 

also keeps close association with the 
and the defence respectively . The enquiry ollicer 

Manager and the Presenting Officer and 
could not have also compelled the management to 

the management s witnesses. This defi 
examine all the witnesses whom the workman wanted 

nately creates considerable scope to in 
to cross examine to substantiate his defence , The 

fluence the witness to suit the conven 
workman could have examined these witnesses as def 

ience of the Management. Besides , such 
ence witnesses . There was also nothing wrong in direc 

type of participation in association on 
tiag the Presenting Officer to inform the Manager, 
Kolhapur Branch where the defence witness Shri S . V . 

the part of an Enquiry Officer is cer 

tajnly not expected one, and also not at 
Datte was working to ascertain from the Manager 
whether Shri Datte was willing to depose on behalf 

at all conducive to the impartial status of 

the Enquiry . On the contrary it doc 
of the workman and whether the Kolhapur Branch 
was in a position to relieve him . It is a matter of 

scases and diminshes the reliability and 
record that Shri Datte refused to deposc on behalf 

trustworthiness of the Enquiry as a 
of the workman . This did not show any partiality 

whole . 
on the part of the enquiry officer . It was never the 

2 . As I am denied the very reasonablc op 
grievance of the workman that it was at the in 

portunity to cross-examine the Management 
stance of Shri Mithari that Shre Datte refused to 

witnesses particularly witness 10 . 6 Mr. 
depose . It will also be seen that in the context 

D . B . Sapkpal, I am deeply constrained to 
in which the questions were asked the cnquiry offi 

request you to plcasc advise the Enquiry 


doing sonciples osal and par 


and as thc Presendehon behalf " The enquiryment 
to 
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ss-exara continue 
then . The ends his croped 


them by evidence as not backed close that there is 
from the fact, it is not it. It is tr 


Officer suitably as to the scope of his 
duties and powers and particularly the 

proper use of themy .". 
It is however pertinent to note that as mentioned 
above , the cross -examination of Shri Jachak expan 
ded over 117 typed pages. Before it was stopped on 
20 - 4 - 1982, the enquiry officer told the workman as 
follows : 
" As I have already instructed on 19 -4 - 1982 

that you should restrict your cross -exami 
nation to the most relevant questions for 
which I havc cxtended the time limit upto 
the end of Present Session , Now I instruct 
you that you should put up your questions 
in cross examination in such a way that 
the same will conclude at 5 .00 p.m . For 
this you have last one hour hereon 

wards. " 
The workman gave a long reply giving reasons for 
his long cross- examination and told the enquiry ofli 
cer that he would continue the cross-examination of 
the witnesses till his satisfaction . The enquiry officer 
however directed the workman to concludo his cross 
examination by 5 . 00 p .m , on that day and stopped 
the cross- examination at that liour , stating that the 
workman was given more and ample time to cross 
examine the witness and that workman was cau 
tioned in advance during the previous week to res 
trict his questions to the most relevant facts. He also 
observed that the we ;kman was making abuse if 
the domestic enquiry , Looking to the nature of the 
charge and cross - examination of Shri Jachak it is 
clear that the enquliy officer had already given a 
long rope to the workman in cross examining the 
witness . The workman also jufficiently cross - exa 
mincd Shri Sankpal and wanted to prolong the cross 
examination to the rext date on the ground that he 
wanted to visit a doctor as he was not kecping well 
and also for bringing some documents for further 
cross - examination of Shri Sankpal. He never men 
tioned the documents on the basis of which he 
wanted to further cross oxamine Shri Sankpal, who 
was examined to show that the workman did not 
visit his village for obtaining his signature on 22 - 5 -81, 
and that he had signed the relevant documents long 
beforc the alleged visit of the workman to his vil 
lage . There is thereforc no substance in the con 
tention that the enquiry officer Shri Mithari put a 
abrupt stop to the cross -cxamination of the two wit 
nesses of the management and that the workman 
was prejudiced as a result of abrupt end of the cross 
examination . It will be seen from the record of 
the enquiry proceedings that Shri Mithari was more 
than fair to the workman and allowed him more 
than adequate opportunity to establish his defence . 

22 . The only ground on which bias the attributed 
to the first enquiry officer Shri A . D . Barve was that 
he was a friend of Shri N . D . Phadke, who was 
working as Manager of the Kolhapur Branch from 
Deceinber 1976 to March 1979 and under whom 
the workman was working during the said period . 
There is however nothing on record to show that 
Phadke was enimical towards the workman and was 
interested in falsely implicating the workman in a 


serious charge of forgery . There is not even a 
whisper about it in the entirc cross cxamination of 
Shri Phadke in the onquiry . It is true that the work 
man had objected to Shri Barves appointment as 
an cnquiry officer on the ground that he was a 
close friend of Shri Phadke . But there is nothing 
on rocord to show that Shri A , D . Barve was su 
close to Shri Phadke as to oblige him in establishing 
a false charge against the workman . Shri Barve 
who was examined , has admitted in his cross -exami 
nation before this Tribunal that he knew Shri Phadke 
since 1955 when they were working together in the 
Bombay Main Office . He also admitted that both 
of them had worked in the pune region but be denied 
that Shri Phadke was his personal friend since before 
the enquiry . The workman has also not stcpped in the 
witness box to state on oath that Shri Phadke , Shri 
A , D . Barbe and Shri Mithuri were biased against 
him and were intercsted in falsely implicating him 
in onc misconduct or the other. Nothing was sugges 
ted in the cross -examination of Shri Mithaci from 
which it can be even be vaguely infcrred that Shri 
Mithari was actualed by any malice or bias against 
the workman . It is therefore difficult to accept the 
contention of the workman that the enquiries held 
against him were vitiated on account of the bias of 
the enquiry officers against him . 

23. The contention that the findings of both the 
enquiry otficers are perverse cannot be accepted . 
The Jundings are based on evidence placed before 
them by tne management. The conclusions drawn 
from thc cvidence are reasonably possible . As a 
matter of fact , it was not shown that any finding of 
the enquiry officers is not backed up by evidence 
and does not arise out of it . It is true that there is 
no direct evidence to prove the forgery which is 
basis of the first charge in the first enquiry . But 
there cannot be direct evidence of forgery and it is 
always a matter of inference drawn from other cvi 
dence and circumstances. Shri Ghanekar , the con 
cerned officer disowned the two initials. There was 
no plansible reason why he should do so . It wųs 
ulso established to the satisfaction of the enquiry 
officer that the two initials were different from the 
admitted initials of Shri Ghanckar and the work 
man alone was benefited by the transaction . It was 
ne who got the overtime allowance . Thç inference 
that two initials were forged was reasonably possible . 
All the charges in the cnquiry were duly established 
ufter proper departmental enquiries in which the 
workman was given ample opportunity to defend 
himself . 

24 . This brings me to tlie question of punishment, 
It is contended that the punishment of dismissal in 
flicted on the workman is dis -proportionately harsh , 
No doubt the second charge of the first charge -sheet 
and the first charge in the second charge -sheet are 
not grave misconducts. The disciplinary authority 
has also treated these two misconducts as not grave 
and has inflicted light punishments for these two 
misconducts. For the second charge in the first 
charge -sheet the punishment given is stoppage of 
three increments while the punishment given for 
the first charge of the second charge - sheet is stop 
page of two increments . These punishment arc mer 
ged in the cummulative punishment of dismissal from 


wasses of the the cluiry office substancan to his long 


has also inflicted 
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service which is inflicted both for the first clarge in BETWEEN : 
the first charge - sheet and the second charge in the 

The Management of Andhra Bank , Regional 
second charge - shcet Both these charges are grave 

Officc , 5 -Satyajlugar, Bhubaneswas . 
in nature , the first charge in the first charge- shect 

First Party -Management. 
bcing graver of the two . Both these charges are con 

AND 
cerned with false monetary claims made by the 
workman . But in the first charge in the first chargc 

Their workman , naniely, Sri Nityananda Sahoo 
shęct he indulged in a very serious misconduct of 

represcated through the Orissa State 
forging initials of his superior officer in the overtime 

Andhra Bank Employees Union , Hanu 
sheets for supporting his false claims on two occa 

man Bazar, Lerhampur, 
sions. But the amounts involved in these two trans 

... . . Second Party - workman . 
actions are quite small and the workman has very 

APPEARANCES : 
scriously contested the allegation , that the two clarius 
for overtime allowance and the claim for T . A . 

Sri S . V . Ramaal, l ersonnel......For the First 
halting allowance were false . Hence even though 

Officer 

Party -management. 
the workman does not deserve to bc retained in 

For the second 
scrvice of the Bank thc extreme punishment of dis 

Sri M . R , Dus, General Secy. ... Party-work 
missal was not called for . The punishment of dis 

of the Union 

man . 
chargc would have meet the ends of justice. It is 

AWARD 
therefore held that it was duly established that the 
workman was guilty of the misconducts complained The Government of Judia in the Ministry of 
of . The punishment of dismissal however is modi Labour , in excrcise of the powers conferred upon 
fied and is converted into one of discharge without them by clauso ( d ) of sub - section ( 1 ) of section 10 
notice or without payment of one month s pay in of the Industrial Disputes Act , 1947 ( 14 of 1947 ) 
lieu of notice by way of punishment for disciplinary and by their order No . 1.- 12011114188 - D . II( A ) dated 
action and without condoning the misconduct. Award 19th August , 1988 have referred for adjudication by 
accordingly . 

this Tribunal the following disputa :- - 

" Whether the action of the management of 
M . S. JAMDAR , Presiding Officer 

Andhra Bank in not colisting Shri Nitya 
[No. L - 12012 | 104 85 -D . II ( A ) ) 

nanda Sahuo to call for interview for the 
post of Special Assistant is justified ? If 

not, to what relief is the workman entitled ? 
The famifi, 25 3171 , 1989 

2 . The aforesaid dispute betwecn the partics arose 

in the following circumstances : 
# T . 37r . 284 2:- -- Erifa ft fufTT , 1947 

The second party Sri Nityananda Sahuo had been 
( 1947 fiT 14 ) Part 17 TCUT # taier 

working as a Clerk in the Andhra Bank main branch 
सरकार आंध्रा बैंक के प्रबन्धतंत्र में संजय नियोजकों और उनके at Bhubaneswar since 150 h July , 1976 . On charges 
कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद में 

of misconduct he was dimissed from service on 

13 - 5 -87. He then preferred an appeal against thic 
औद्योगिक अधिकरण भुवनेश्वर के पंचपट को प्रकाशित करती order of dismissal butore thc Assistant General 
है जो केन्द्रीय सरकार को प्राप्त हुआ था । 

Manager, Zonal Office , Bhubaneswar , who was 
the Appellate Authority. The appcal was disposed of 

by the Appellate Authority on 18- 8 - 87 reinstating him 
New Dehi, the 25th October, 1989 

in service and substituting the following punishments 

in place of dismissal. 
S .O , 2842 . — In persuance of Section 17 of the In 

" There was stoppage of foạr annual increments 
dustrial Disputes Act , 1947 ( 14 of 1947 ), the 

with cumulative effect for the years 1988 - 89 
Central Government hereby publishes the award of 

und 1990 -91 and there was withdrawal of 
the Industrial Tribunal, Bhubaneswar as shown in the 

special allowance involving cash duty . 
Annexure in the Industrial dispute between the cin 

The management of the Bank further dircct 
ployers in relation to the Andhra Bank and their work 

ed that he should report to duty at the 
men , which was received by the Central Governnicnt. 

Regional Office , Berhampur and tlie date 

of reinstatement would come into effect 
INDUSTRIAL TRIBUNAL : ORISSA : 

from the date he reported to duty at the 

said Office. The period from the date of 
BHUBANESWAR 

suspension till the date of his reïnstatement 

was treated as on loss of pay without pay 
PRESENT : 

and allowances. The other direction was 
Shri $ . K . Misra , LL .B ., Presiding, Officer, 

that he would not be entitled to any salary 
Industrial Tribunal, Orissa , Bhubancswar . 

or allowance for the period from the date 

of his dismissal till the date of reinstate 
INDUSTRIAL DISPUTE CASE NO . 33 OF 1988 

ment and also not entitled to any pay and 

allowance during the period of suspension 
(CENTRAL ) 

excepts the subsistence allowance which he 
Bhubaneswar, the 22nd September, 1989 

had already drawn " . The second party 
pursuant to the aforesaid order Ext, B rc 
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ported for duty at the Regional Office at 8 . In this proceeding the second party — Sri Sahoo 
Berhampur on 12 - 10 -87. 

examined himself as W . W . 1 and stated that after hav 

ing been dismissed from servicche preferred an 
3 . As per discussions held between the represen appeal before the Assistant Zonal Manager of Andhra 
tatives of the management of Andhra Bank and the Bank at Bhubaneswar. According to him , the 
Union representatives, in the 32nd Industrial Rela appcal was allowed and he was reinstated in service 
tions Committee meeting held at Hyderabad from 9th in , his former post . The continuation of his service 
to Ilth July , 1987 the minutes of which have been in the bank was maintained . He icceived the salary 
marked in this proceeding as Ext. A , a decision had for the period he was kept out of employment. Flo 
been token that fifty Special Assistant posts would be was also paid house rent allowance admissible to 
introduced in the Andhra Bank on experimental basis the employces of the Bank stationed at Bhubanes 
and for the purpose of filling up the post in different war, which was higher than the ratc allowed to the 
regions , seniority lists of clerical cadre employees employees of the Bank stationed at Berbampur. He 
would be prepared region wise . Selection for filling stated that he made representation to the Assistant 
up the Special Assistant posts in cach region will be General Manager, Andhra Bank , Bhubaneswar 
made by hoking intervicw of the Clerks based on through the Regional Manager , Berhampur request 
the seniority list drawn up in each region . Accordingly , ing to give him an opportunity to appear at the inter 
the manageinent of Andhra Bank issued a circular view but his name was not enlisted and hc was not 
to all its regional and zonal Offices intimating the called to the interview , which was held subsequent to 
details about introduction of Special Assistant posts the representation given by him . According to the 
in Clerical cadre of the Bank and giving the guide second party , Sri Dukhishyam Satpathy, who was a 
lincs as to how the said posts would be filled in . The Clerk junior to him in Bhubaneswar Zone was select 
cligibility criteria given in the circular was that the ed for appointment as Special Assistant and he join 
employees who had completed five years of service in ed the said post. No witness has beco examined on 
Clerical cadre as on 30 -6 - 87 were eligible for conside behalf of thc first party management in this proceed 
ration . Empoyees, who joined a particular region ing. It was submitted on behalf of thc first party 
on or after 30 - 6 -87 were not eligible for the above management in the course of argument that the order 
posts in that region . 

passed in the Appeal by the Appellate Authority 

substituting the puqishment of dismissal for other 
4 . The Regional Manager of the Andhra Bank , punishments go to show that the reinstatement of the 
Bhubaneswar Region prepared a list of Clerks second party -workman in service was to come into 
according to their scniority to appear at the interview effect from the date he joined at Berhampur for which 
for filling up the post of Special Assistants in Bhuba there was a direction in that appeal order. Therefore , 
neswar Region , which was scheduled to be held on since after dismissal of the second party -workman i.c . 
7 - 11 -87 but was shifted to 14 - 3 -88 . The second since after 13 - 5 -87 he could not be decined to be 
party , Sri Sahoo was not included in the list on the an employce of the Bank serving in Bhubaneswar 
ground that as on 30 -6 -87 which is said to be the Region . 
cut-off date he was not in employment in the Bhuba 

To a question put by me as to whether transfer of 
neswar Region of the Bank and as such was not 

an employee could be ordered as a measure of 
eligible to be selected for the post of Special Assis 

punishment for misconduct and if such punishment 
tant. 

is prescribed either in the Standing Order of the Bank 
5 . The second party -workman Sri Sahoo , as also , 

or in any settlement or by any award , the representa 
thc Union representing him made a representations 

tives of both parties answered that transfer has not 
to the Management to include the name of Sri Sahoo 

been prescribed as a punishmeal for inisconduct. In 

the 
in the list of Clerks called for interview before the 

circumstance , the Appellate Court s order 

directing Sri Sahoo to join at Berhampur could only 
interview was actually held but it was not done. The 

mean that it was an ordinary transfer and it was not a 
grievance of the second party - woman is that by 

punishment inflicted on him for any misconduct. The 
not including him in the seniority lists for the purpose 

second party Sri Sahoo as per 
of entitling him to appear at the interview the manage 

the management s 

order was reinstated in sovicy after his appeal was 
ment not only violated the settlement arrived at bet 

disposed of . It was not a casc of fresh appointment 
wcen the management of the bank and the Union rc 

if this is the position then what could be the status 
garding the procedurc to be followed for filling up the 

of Sri Sahoo during the period after his dismissal 
post of Special Assistapt but also illegally discrinii from services till he was reinstated ? The only 
nated against him . 

reasonable answer to the question passed above could 
6 . The first party -management 

be that Sri Sahoo would be deemed to be continuing 

in its written 
statement contended that the second party -workman 

in employment of Andhra Bank in Bhubaneswar 
Sri Sahoo was not eligible to be called for the inter 

Region till he joined at Berhampur on 12 - 10 -87 . 
view in question as he was not in service in Bhuba 

Once we arrive at the atoresaid conclusion it is to be 
neswar Zone as on the cut - off date i. e . 30 - 6 -87. 

held that on the cut off date i.c , on 30 -6 - 87 Sri Sahoo 

would be deemed to be continuing in employment of 
7 . The only point which needs consideration 

the bank at Bhubaneswar und as such , he was eligible 

in 
this case is as to wherer the second party -workman 

to be enlisted to be called for the interview which 
could be dcemed to be in cmployment in the Bhuba 

was held on 14 - 3 - 88 . 
neswar Region of the Andhra Bank on 30 - 6 - 87 SO On the aforesaid analysis , I would hold that the 
as to becomc cligible to bc enlisted for being called management of Andhra Bank did not act properly 
to appcar at the interview held for filling up the in not enlisting Sri Sahou for being called to appear 
posts of Specal Assistants at Bhubaneswar Region . at the interview for the post of Special Assistant. The 
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aforesaid action of the management of Andhra Bank and another , reported in 1983 ( II) L . L . J . 319 . In 
is held to bu unjustified . 

this case the Hon ble High Court of Punjab and 
9 . Now coming to the question as to , to what 

Haryana quashed the Order of the Government pass 
relief the second party Sri Saloo is cntitled, it is ed in a case where a Government servant who had 
submitted by the representatives of both parties that been superseded in a matter of promotion was given 
since August 89 the second party - Sri Sahoo has been promotion on his representation with retrospective 
given the post of Special Assistant and he has effect but was disallowed arrears of pay and allow 
already joined in the said post . It is submitted by ances for the period between the date of his superann 
the representative of the Union that Sri Sah2o since uation and the date on which his representation was 
having been given the post of Special Assistant allowed . The present case before me is somewhat 
carrying special allowance he should be placed above 

different. In this case the Special assistant post has 
his junior Sri Dukhishyam Satpathy who was given 

not been given to the second party Sri Sahoo with 
the said post carrying special allowance carlier ignor 

retrospective effect. In the circumstances , Sri Sahoo 
ing the claim of Sri Sahoo to be called to the interview 

possibly can not be given arrears of special allow 
in the matter of cntitleinent to the post of Special 

ance from the date his junior was allowed that allow 
Assistant carrying special allowance . It is also sub 

ance . The second decision is the one in the case of 
mitted that Sri Sahoo should be paid the special 

Gunendra Prasad Sengupti Vrs . Union of India and 
allowance attached to the post of Special Assistant 

others reported in 1983 ( II ) L . L.. J. 172 . In this case , 
from the date his junior Sri Dukhishyam Satpathy was 

which is in respect of an employee of the Food Cor 
allowed that allowance till Sri Sahoo was made a 

poration of India , the appellant s case for promotion 
Special Assistant carryine special allowance . The 

to a higher post was not considered when his juniors 
representatives of the bank opposed the claims 

were empanelled for the purpose of promotion . Their 
advanced on behalf of the second party Sri Sahoo in 

Lordships of the Supreme Court allowed the Civil 
the matter of grant of such reliefs mainly on the 

Appeal and directed the Corporation tú consider the 

case of the appellant for promotion as on the date on 
ground that the post of Special Assisant is not a pro 
motional post and further that such posts were creat 

which his immediate junior was promoted and if on 
ed on experimental basis. Both these grounds do 

such consideration he was found suitable for promo 
not appear to be convincing. For appointment to 

tion to promote him to the higher cadro and place 
the post of Special Assistant an interview was held 

him above such immediate junior in the higher 
and a process of selection was undertaken . The post 

cadre . Their Lordships further dirccted that if the 
carried special allowance . In view of this , it can 

appellant is so promoted , the Corporation shall give 
not be said that the post of Special Assistant did not 

him all consequential benefits but he would not be 
allow special henefits to the incumbents who are given 

entited to any artears of salary of the higher post up 
the posts. The second ground that the posts were 

to the date on which he rejoined his duties in the 
created as an experimental measure similarly is un 

higher post. 
acceptable because what ever it is, employees belonga 
ing to onc cadre were entitled to be treated equally 

Thus, law as it seems is against the second party 
while the proess of selection was taken to choose workman in the matter of grant of arrears of special 
some amongst them for another post carrying better allowance . In the circumstances , I would onswer 
advantage . It is true that the employecs do not 

the reference in the following manner : 
have a right to promotion but certainly they have a 
right to be considered for promotion . In the circum 
stance , I will have no hesitation to hold that the The action of the management of Andhra Bank in 
second party Sri Sahoo who has since been found not enlisting Shri Nityananda Sahoo for being called 
suitable for holding the post of Special Assistant and to interview for the post of Special Assistant is 
has been given the said post must rank above his 

unjustified . In the circumstances, the second party 
junior Sri Dukhishyam Satpathy in the matter of 
entitlement to the post of Special Assistant carrying 

Shri Sahoo should be placed above his immediate 
special allowance . 

junior who had been given the post of Special Assis 

tant carrying special allowance superseding his claim 
10 . Now coming to the claim for special allowance 

for being considered for promotion at the interview 
to be allowed to Sri Sahoo from the date his junior 
Sri Dukhishyam Satpathy got it on being promoted 

held on 14 - 3 -88 in the cadre of Special Assistant, 
to the post of Special Assistant till Sri Sahoo got the 

Dictated & corrected by me. 
post, I do not think such a claim is admissible , 

S. K . MISRA , Presiding Officer 
In this connection , my attention has been drawn 
to two decisions. The first one is the decision in the 

[No, L - 12011 | 14 /88 -D .II (A ) ] 
case of Dharam Paul Singla Vrs , State of Punjab 

N . K . VERMA, Desk Officer 
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